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GENERAL COUNSEL'S REPORT #10 

I. ACTIONS RECOMMENDED 

Enter probable cause conciliation with Walt Roberts, Walt Roberts for Congress, Gene 

Stipe, the Stipe Law Firm, and Charlene Spears; find reason to believe that James Lane and 

Francis Stipe knowingly and willfully violated the statute and enter pre-probable cause 

conciliation; find reason to believe that Michael Mass, Larry Morgan, Paul and Edith Beavers, 

and' Harold Massey, Sr. knowingly and willfully violated the statute and enter pre-probable cause 

conciliation; approve admonishment letters and take no fbrther action as to Gloria Ervin, Cynthia 

Montgomery-Murray, Deborah Turner, Shelley Dusenberry, Dana Thetford, and Jamie Benson; 

. .  . approve admonishment letters to various straw contributors. 
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11. BACKGROUND ’ 
MUR 48 18 arose fiom a complaint alleging that Walt Roberts and Walt Roberts for 

Congress (“Roberts campaign” or “Committee”) knowingly and willfully violated 

2 U.S.C. 0 441a(f). Through this Office’s investigation, we discovered that Gene Stipe, a 

longtime Oklahoma state senator, appeared to be at the center of multiple schemes designed to 

transfer f h d s  from Stipe into the Roberts campaign, and hide Stipe as the true source of the 

contributions. These schemes included: a phony cattle sale to divert $67,500 into the Roberts 

campaign for ads; a fake, hand-written option contract for a one-half interest in Roberts’ art 

work, back-dated to appear legitimate and invented to hide a $70,000 contribution by Stipe; a 

$17,000 payment to Roberts by the Stipe Law Firm (the “Firm”) for services never performed 

and never intended to be performed by Roberts; a $20,500 payment disguised as the sale of a 

cargo trailer; and tens of thousands of dollars funneled through straw contributors to appear as 

legitimate contributions by them. 

On May 3 1,2002, the Commission found probable cause to believe that Walt Roberts, 

Walt Roberts for Congress, Gene Stipe, the Stipe Law Firm, and Charlene Spears (Stipe’s 

assistant) each knowingly and willfully violated 2 U.S.C. 3 441f and referred the violations to the 

... j 
-I 

’ The activity in this,case is governed by the Federal Election Campaign Act of 1971, as amended (“the Act” or 
“FECA”), and the regulations in effect during the pertinent time period, which precedes amendments to any 
regulations made by the Bipartisan Campaign Reform Act of 2002 (“BCIU”) and is not affected by the decision in 
McConneZZ v. FEC, 253 F. Supp. 2d 18 (D.D.C. May 2,2003) (three-judge court). 
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,.agreements with the primary respondents3 Because the schemes were discussed. in great detail in 

GCR #6 and this Office's probable cause briefs, this report only discusses new facts discovered 
' 

. .  . .  . 

. ' ' . ' 

' 3 as a'result of DOJ's investigation, the plea documents, and the follow-up  interview^.^ 
, .  

4 ' .  The Commission is facing rolling statutes of limitations in this matter. The majority of . . . 

. .  

the acts giving rise to the violations occurred kom March, 1998 through October; 1998. :The 

statute of limitations, however, can be tolled when the respondent's fraudulent conduct results in ' 

concealing the violation of the Act. This doctrine of equitable tolling for fraudulent' concealment 

''is read into every 'federal statute of limitations." Holntberg v. Arntbrecht, 327 U.S. 392,397 

(1946). 'The purpose of this doctrine "is to prevent a defendant from 'concealing a.fiaud, o r .  . . 

committing a fraud in a manner that concealed itself until such time as the party committing the 

. .  

. .  

' . 

. .  

fraud could plead the statute of limitations to protect it.'" State ofNew York 11.. Heitdrickson 
, .  . .  

Bros., Inc., 840 F.2d 1065, 1083 (2d Cir.),, cert.' den'ied, 488 U.S. 848 (1 988) (quoting Bailey v. ' '  . .  

Glover, 88 U.S. (21 Wall.) 342,348 (1874)). See FEC v: Williams, 104 F.3d 237,240-41 (9th 

Cir. 1996), cert. denied, 522 U.S. 101 5 (1 997) (fraudulent concealment doctrine applies to . . 

Section 2462 but elements not satisfied where purportedly lawful transactions appear on FEC 

reports). See MUR 493 1, GCR #7 at 7, 60-66, for a fuller explanation of this doctrine and 

discussion of'  Williams.. All the respondents that this Office recommends the Commission pursue 
. .  

Although the Commission referred this matter to DOJ. for criminal prosecution, civil liability remains unresolved. . 
3 

The attached conciliation agreements concern the respondents' violations of.the Act.' DOJ pursued Stipe, Spears, 
Roberts and Lane for felonies and misdemeanors related to their conduct in this investigation' (Le., perjury,'. 
conspiracy to obstruct a Commission investigation, and conspiracy to make false statements to the Commission), 

. including conspiracy to violate the Act, but not for their violations of the Act. ' 

. 

, 

4 Each respondent's conciliation agreement discusses'all of the fact patterns .and.their respective dates giving rise to . ' . 

the violations of the Act. . . 
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United States Department of Justice (“DOJ”).’ As part of Stipe’s plea agreement, he resigned 

fi-om his state senate seat, which he had held for 47 years, and surrendered his license to practice 

law in the state of Oklahoma. 

The “plea agreement” and “factual basis for the plea” (together, the “plea documents”) for 

Roberts, Lane, Spears, and Stipe confirm the Commission’s probable cause findings by 

establishing, through admissions, that Gene Stipe and others ‘engaged in numerous deceptive 

schemes to transfer funds fi-om Stipe into the Roberts campaign, and hide Stipe as the true source 

of the contributions. Attachments 1-1 2. Nearly all of the Commission’s findings were supported 

in the plea documents and the DOJ confirmed that the straw contributor schemes were broad, as 

suspected fiom the Commission’s investigation. Following the plea agreements, this Office re- 

interviewed five secretaries at the Stipe Law Firm in an effort to clarify what infoxmation had 

been withheld fiom previous interviews as a result of the criminal obstruction of the . . 

Commission’s investigation. See Attachment 14. As a result of Roberts’, Lane’s, Spears’ and 

Stipe’s admissions, this Office is now in a position to negotiate probable cause conciliation 

. .  
. .  

’ Four people recently pleaded guilty to felonies as a result of DOJ’S action on this matter. Roberts and Spears were , 

sentenced on July 15,2003. Roberts was sentenced to two years’ probation for each count with a concurrent ’ ’ ,  

sentence and.200 hours community service with a downward departure in the sentencing‘guidelines in recognition of . 

his cooperation with prosecutors. Spears was sentenced to three.years probation for both counts with a concurrent . 

sentence, six.months home detention with an electronic monitoring bracelet and 200 hours of community service: . 

T.he,Court waived any criminal fine due to Spears’ financial situation, however, it determined that she could remain 
employed by her current employer, Gene Stipe, despite his felony conviction. James Lane was sentenced on July 29, , 

2003. Lane was sentenced to three years probation, two months.home detention with an electronic monitoring 
brac.elet and a $5,000 criminal fine. Gene Stipe’s sentencing is scheduled for October 8,2003. See GCR #9 at 1 
(June 25,2003). 

. 
‘ 

. 
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1 designed transactions either to avoid detection entirely or to conceal the actual source of the 

2 funds. Several key respondents, additionally, have pled guilty to obstructing the Commission’s 

3 investigation of the matter.5 Id. 

4 111. DISCUSSION 

5 The admissions in the plea documents reveal information about other persons who had 

w 
13 
18 6 

14 7 

8 

9 -- 10 

:4 :*a 11 
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12 

key roles in assisting the four principal conspirators in violating the Act. These persons were 

identified in the plea documents as C-4, C-5, C-6, and C-7. This Office long suspected that 

additional persons were involved with Stipe’s schemes to funnel money to the Committee. As 

detailed below, each of these additional persons is now identified. This Office recommends that 

the Commission find reason to believe each knowingly and willfilly violated the Act and enter 

pre-probable cause conciliation with them. The admissions also contain information about 39 

other persons, identified in the plea documents as SC1 - SC39, who allowed their names to be 

s 

-1% 
!I,? 

a& 

:& 
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c 

13 used by Stipe and others in making contributions to the Roberts campaign. This Office 

14 recommends that the Commission admonish these “straw donors,” but take no further action as 

The Commission most likely would bring an enforcement action in either the 10* Circuit (Oklahoma) or the D.C. 
Circuit. The DC Circuit has not directly addressed the doctrine of fiaudulent concealment, though it has recognized 
the doctrine in dicta. See 3M v. Browner, 17 F.3d 1453, 1461 (D.C. Cir. 1994); FEC v. Christian Coalition, 965 F. 
Supp. 66,68 (D.D.C. 1997). The 10* Circuit, while recognizing the doctrine, has applied it differently in various 
circumstances. See Supermarket of Marlington, Inc. v. Meadow Gold Daries, Inc., 71 F.3d 119, 126 (4’ Cir. 1995) 
(discussing the 10* Circuit’s application of this doctrine); see also SEC v. Cochran, 1999 WL 33292713 at * 5  
(W.D.Okla. Jan. 28, 1999) (reversed on other grounds) (applying this doctrine to 28 U.S.C. 5 2462). This Ofice 
would argue that the statute of limitations could be tolled pursuant to the doctrine of fraudulent concealment as to 
each respondent based on the fraudulent nature of the transaction and the respondent’s efforts to conceal those 
transactions. Accordingly, the statute could be tolled approximately 18 months, effectively until May 2004. 

.. .. 
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2 Additional facts developed by DOJ about Stipe, Spears, and Roberts are included in the 

3 conciliation agreements. This Office has also obtained redacted copies of FBI 302 documents 

4 not restricted by the rule of grand jury secrecy. See Fed. R. Crim. P. 6(e); Attachment 13. In 

5 light of the criminal pleas and supporting plea documents, this Office believes respondents may 

Iq . 6 be more likely to cooperate with this Ofice to settle this matter expeditiously. 
, ... (3 

7 

8 

9 

This Office has also learned additional significant facts from speaking with Stipe Law 
. I  

!# 
i+ 
7’5 

Finn secretaries. Most if not all of these secretaries were pressured or felt coerced by Charlene 

Spears and attorneys in the Stipe Law Finn to deceive the Commission during this Office’s 
\g 
I 

:+ 
Cq 10 investigation. In the case of one secretary, the coercion occurred immediately prior to her @ 

I 

- -  q s l  ‘ 1 1  departure for Washington, D.C. to be interviewed by DOJ. This Office recommends that the 
,!? 

12 Commission admonish these secretaries given the circumstances described later in this report, 

13 and take no hrther action as to them. Likewise, the recommendations for Charlene Spears, Gene 

14 Stipe, the Stipe Law Firm, and others also reflect the pressure that they exerted on subordinates 

15 

16 

17 A. Additional Respondents and Violations 

18 

19 

20 

to hrther their scheme to make campaign contributions to Walt Roberts for Congress and then 

hide the true source of these contributions. 

As generally discussed above, since the DOJ investigation, this Office has learned 

additional significant facts about persons already thought to have participated in schemes in 

violation of the Act, and additional violations of the Act committed by persons not already 

Stipe Law Firm secretaries Gloria Ervin, Cynthia Montgomery-Murray, Shelley Dusenberry, Deborah Tumer, and 
Jamie Benson, while not referred to DOJ, have admitted to this Ofice that Charlene Spears reimbursed them for 
their contributions, and in some cases, the contributions of others. This Ofice is reasonably certain of the identity of 
all but one of the straw contributors (SC1- SC39) listed in the plea documents prepared by DOJ, and the Stipe Law 
Firm secretaries appear to be included in the list of 39 straw contributors. 
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1 known to this Office. We now discuss these persons and transactions more specifically. The 

2 basis for each underlying FECA violation and the language in the proposed conciliation 

3 agreements is set out below. 

4 
5 

1. James Lane: $20,500 Contribution Disguised as Trailer Sale; 
$46,980 in Contributions for Campaign Expenses 

G4f: 6 
! 18 
p 
*Y 7 
*# 
!;4 

8 8 

1%. 9 
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11 

f&! 12 

The Commission previously included the transactions involving James Lane in its 

findings of probable cause to believe that Stipe violated the Act. To date, however, Lane has not 

been generated as a respondent in this matter because the investigation revealed that violations by 

the primary respondents were so egregious as to warrant prompt referral to DOJ for criminal 

prosecution. Because the extent of Lane’s violations of the Act became clearer after DOJ’s 

investigation, this Office now recommends pursuing Lane as a respondent. 

:qF  

Ei 
:Uz 

:I$ 

a ::EJ 
:.d 

In March 1998, Lane agreed to participate in a scheme with Stipe and Roberts to W e 1  

13 Stipe’s money into the Roberts campaign. Lane then took a series of steps that would give the 

14 appearance of a legitimate sale of a cargo trailer owned by Roberts, when in fact it was a series of 

15 steps to contribute Stipe’s money to the Committee. Attachment 2 at 3; Attachment 5 at 2; 

16 Attachment 11 at 4-5. 

17 On March 29, 1998, Lane wrote a check to Roberts’ Auction Company for $20,500, 

18 allegedly for the trailer. Roberts’ Auction Company then wrote the Committee a check for that 

19 same amount which the Committee then deposited on April 9,1998, and reported as a candidate 

20 

21 

22 

loan. Meanwhile, Stipe, through Charlene Spears, had already given a money order to Lane for 

$20,000, to cover the bogus sale. Lane deposited the money order on April 6,1998, but never 

took possession of the trailer. Attachment 11 at 4-5; GCR #6 at 11-13. 
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1 In addition, fiom May to July 1998, Lane received $46,980 in contributions fiom Stipe 

2 through Spears that he would later use for campaign expenses of Walt Roberts for Congress. 

3 Lane often used his personal credit card to pay for Roberts campaign expenses, and then paid the 

’ 4 bill with monies he obtained from Spears. Attachment 11 at 2-3. From May to July 1998, Lane 

5 used approximately $24,000 worth of checks to pay for campaign expenses, and in September 

1998, Spears gave Lane five additional checks payable to Lane or “cash” from Stipe’s bank 

account, this time totaling $22,980. Walt Roberts for Congress never reported any of these 

transactions as contributions from either Stipe or Lane. Attachment 11 at 2-3. 

Accordingly, this Office recommends the Commission find reason to believe that James 

Lane knowingly and willfblly violated 2 U.S.C. $5 441a(a)(l) and 441f by assisting Stipe in 

making $67,480 in contributions in the name of another. This Office also recommends entering 

pre-probable cause conciliation with Lane, as discussed below. 

13 2. $50,000 Contribution by Francis Stipe disguised as a Bank Loan 

14 To date, Francis Stipe (Gene Stipe’s brother) has not been generated as a respondent in 

15 this matter because of the importance of promptly refemng the matter to DOJ for criminal 

16 prosecution. While DOJ chose not to pursue this matter criminally, we now recommend that the 

17 Commission pursue Francis Stipe as a respondent.? 

18 As described in the GC Brief for Roberts and the Committee, Francis Stipe made a 

19 $50,000 contribution to Roberts and the Committee, disguised as a loan to Roberts from a 

’ Due to the number of complicated fact patterns in this matter, DOJ chose not to prosecute all violations referred for 
criminal prosecution. 
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1 dehnct corporation - McAlester Industrial Credit Corporation.8 GC Brief, Walt Roberts and 

2 Walt Roberts for Congress at 37-42. Roberts reported this contribution as a candidate loan to the 

3 campaign. On September 1 1, 1998, the same date that this contribution was deposited into the 

4 Committee’s account and just days prior to the September 15 runoff election, the Roberts 

5 campaign made $34,000 in payments to several television stations for media purchases. Id. at 37. 
”. 

iQ . 
6 Roberts testified that just before the runoff election, the campaign was “desperately needing 

, ilg+: 
!!E+! 

!!+ 

i $ $  

$ - 

7 

8 

9 

money” and that the “campaign contributions just were not coming in due to that runoff.” 

Roberts depo. at 238-239; see GC Brief for Walt Roberts and Walt Roberts for Congress at 41- 

42. He added, “we were fighting for our lives.” Id. Given the facts and circumstances of this 

E 

i;? 
.., ~ 

:$ 10 

a d =  i5 1 1 

12 

contribution, this Office believes that Francis Stipe knew his actions were illegal. See United 

States v. Hopkz‘ns, 9 16 F.2d 207,2 14-1 5 (5th Cir. 1990) (an inference of a knowing and willfbl 

violation could be drawn “from the defendants’ elaborate scheme for disguising their corporate 

1-P 
5 

$.j 

13 political contributions” as individual contributions). Additionally, this Office believes that, given 

14 Gene Stipe’s involvement in funneling other funds to the Committee, he was also involved in 

15 this contribution, at the very least requesting his brother Francis to make this contribution if not 

16 in providing the fbnds for it. 

17 Thus, we recommend that the Commission find reason to believe that Francis Stipe 

18 

19 

knowingly and willfully violated 2 U.S.C. §§ 441a(a)( 1) and 441f by using a d e h c t  corporation 

to hide the $50,000 contribution to Roberts and the Committee and by assisting in the making of 

This $50,000 loan is the subject of MUR 4933. William Layden, now deceased, owned McAlester Industrial 
Credit Corporation and admitted to arranging the $50,000 payment from Francis Stipe. See Layden Depo. at 76,75- 
131. 
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1 a $50,000 contribution in the name of another. This Office also recommends entering pre- 

2 probable cause conciliation with Francis Stipe, as discussed below. 

3 3. Violations by the Stipe Law Firm and Employees 

4 Like the primary individual respondents, the Commission previously found probable 

5 cause to believe that the Stipe Law Firm violated the Act and referred the violations to DOJ. As 
pa 
im& ‘ 6 

!:$ 
r!& ! .I 7 

[a 8 

.- 9 

& 10 

$= 11 Counsel’.s Brief for Gene Stipe at 37. 

previously stated, the Stipe Law Firm violated the Act by making an in-kind contribution to the 
. .:. 

3% 

Committee by allowing it to use the Firm’s facilities early in the campaign and later making a 

$17,000 contribution to the Committee through Stipe. With the guilty pleas of Stipe and Spears, 

this Office also knows additional details about the Stipe Law Firm’s knowing participation in 

straw contributor schemes through various attorneys, partners, and employees. See General 

g 

. .  g 
$ 

?! 
I 

:- 

7.d 
T 

!:!J 
12 According to several secretaries at the Stipe Law Firm, the reimbursement schemes were 

13 carried out in full view (and consent) of attorneys at the Stipe Law Firm. In one instance, 

14 Deborah Tumer, a secretary at the Firm (and one of the straw contributors) stated that Mark 

15 Thetford, an associate who supervised her, told her that Spears asked her to make a contribution 

16 to the Committee. Ms. Tumer stated that she gave her contribution to Thetford and that a day or 

17 two later Thetford handed her a plain white envelope with $950 in cash in it. Attachment 14 at 

18 1-2. In a second instance, another secretary and straw contributor at the Firm, Shelley 

19 Dusenberry, said that in the presence of her supervisor, Russell Uselton, a partner in the Firm, 

20 Spears pressured her to resist telling this Office about the money that Spears provided her for the 

21 contributions because it would subject Ms. Spears to felony prosecution. Attachment 14 at 7-8, 

22 11-15. When asked if she discussed this with Uselton after Spears left, Ms. Dusenberry said she 
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1 asked him if this would get him in trouble. Uselton replied, “Well, it wouldn’t look good for the 

2 Firm.” Id. 

3 The actions taken by the Stipe Law Firm, via the Stipes, Uselton, and others at the Firm, 

4 were more than isolated violations of the Act. They demonstrate the Stipe Law Firm’s pattern 

5 of knowingly and willfilly violating the Act. Accordingly, this Office recommends entering into 
pJ ...,. 

6 probable cause conciliation with the Stipe Law Firm, as discussed below. ,:@ i“ ..-. 12 
!d 7 

ip a q  
8 

I+ 

* 9 
a& 
5;;1 
g 10 

$ 11 

12 

Moreover, nearly all of the secretaries at the Stipe Law Firm that this Office interviewed 
1 

claimed credibly that Spears pressured them at various phases of this matter. Some stated they 

felt coerced to make contributions and cover up Stipe’s scheme.” As detailed in Spears and the 

Law Firm’s conciliation agreements, Ms. Dusenberry told this Office, for example, that if she 

had not complied with Spears’ request for a contribution, Spears would have caused her trouble 

at the Stipe Law Firm, turning Stipe and other attorneys at the firm against her. Attachment 14 at 

$+ 

5 .., 

w 

There were several other instances in which either partners at the Stipe Law Firm or the Stipe Law Firm itself may 
have violated the Act. In one instance, Clyde Stipe, Bobbye Stipe, Eddie Harper, Gene Stipe, Tony Edwards, 
Russell Uselton, Francis Stipe, and Billie Stipe each gave $1,000 on or about 10/22/98 to the Tribal Sovereignty 
PAC located in Portland, Oregon. The PAC then gave Walt Roberts for Congress $10,000. In another instance, 
Spears admitted that she provided money to the Delahunt for Congress Committee in others’ names so that 
contributors to that Committee would send contributions to the Roberts campaign. These included $1,000 
contributions reportedly from Spears, Uselton, Eddie Harper, Clyde Stipe and Jamie Benson. In yet a third instance, 
an airplane owned by four to five partners at the Stipe Law Firm, through Airplane, Inc., and managed by Uselton, 
ferried Roberts and other staff around. As Spears admitted, she does not recall the Committee ever paying any bills 
related to use of the airplane and this Office uncovered no such information in its reports. See Attachment 13. These 
fact patterns would require additional investigation. To conserve Commission resources and to provide for finality 
in this matter, therefore, this Office recommends not pursuing these additional fact patterns. 

lo Two secretaries stated that they had alsomade contributions in the name of another at Spears’ direction. Jamie 
Benson told this Office that Spears approached her and asked her not only to make two contributions herself, but to 
make two contributions using her boyfriend Gary McClenan’s company, Holiday Oaks Driving Range, in his name. 
Attachment 14 at 24-26. Benson also admitted that Spears gave her a cashier’s check fiom the Stipe Law Firm, 
payable to Benson’s boss and partner, Eddie Harper, which Spears had endorsed to Benson for the purpose of 
reimbursing Benson and McClenan’s contributions. Id. Gloria Ervin was likewise approached by Spears and asked 
to make contributions and to have Jack Russell, now Ervin’s husband, make two similar contributions to the Roberts 
campaign, both of which were reimbursed. Attachment 14 at 11, 17-19. 

, 
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1 9. As Ms. Benson added, Spears had clout at the Firm and “basically ran things,” stating that she 

2 made these contributions because Spears expected her to. Attachment 14 at 21. 

3 Thus, while the six secretaries at the Stipe Law Firm were previously generated as 

4 respondents pursuant to reason to believe findings, given the level of coercion, and to focus the 

5 

6 

conciliation discussions on the primary respondents, this Office recommends the Commission 

send admonishment letters to Jamie Benson, Gloria Ervin, Cynthia Montgom’ery-Murray, 

7 Deborah Tumer, Dana Thetford, and Shelly Dusenberry, and take no further action as to them. 

8 
9 

4. $89,689 in Contributions Transferred through New Intermediaries to 
39 Straw Contributors 

10 In Stipe’s criminal plea documents, he admitted that 39 persons were reimbursed $89,689 

11 for 94 contributions made in the names of others through seven intermediaries, described in plea 

12 

13 

14 C-1 is Charlene 

documents as co-conspirators. Attachment 3 at 5-10. Each co-conspirator is identified in Stipe’s 

plea documents as C-1 through C-7.” See Attachment 3 at 5-10. 

15 

16 

17 

18 

Spears, C-2 is Jim Lane, C-3 is Louise Crosslin, C-4 is Michael Mass, C-5 is Larry Morgan, C-6 

is Paul and Edith Beavers, and C-7 is Harold Massey, Sr. To date, Crosslin, Mass, Morgan, Paul 

and Edith Beavers, or Massey, Sr., have not been generated as respondents in this matter because 

only after DOJ’s investigation have their violations of the Act (and identities) become clear. 

19 

20 

In addition, the 39 individuals became straw contributors for Stipe in violation of 

2.U.S.C. 5 441 f. Like the intermediaries, most of the 39 straw contributors have not been 

” In the various plea documents, the identifying numbers assigned to each co-conspirator vary. (Eg., C-1 in 
Stipe’s plea is Spears, but in Spears’ plea C-1 is Stipe). This report uses the identifjmg numbers fiom the Stipe plea 
documents. See Attachments 1-3. 



SCl (Jamie Benson) 
SC2 (Doyle Carper) 
SC2 (Doyle Carper) 
SC2 (Doyle Camer) 

C- 1 IC-3 $ 990 81 14/98 
C- 1 IC-3 $ 250 5/22/98 
C- 1 IC-3 $1,000 8/28/98 
C- 1 IC-3 $ 550 8/28/98 

SC2 (Doyle Carper) 
SC3 (Joyce Carper) 

C- 1/C-3 $1,000 10/22/98 12/3/98 
C- 1/C-3 $1,000 8/28/98 11/17/98 

SC3 (Joyce Carper) 
SC3 (Joyce Carper) 

C- 1 IC-3 $1,000 8/28/98 11/17/98 
C- 1 IC-3 $ 200 8/28/98 11/17/98 
C- 1 IC-3 
C- 1/C-3 
C- 1 IC-3 

$ 150 1 01 1 7/98 12/3/98 
$ 150 10/17/98 12/3/98 
$ 100 10/17/98 12/3/98 

SC4 (Gary Cunningham) 
SC5 (Letha Cunningham) 

C- 1 IC-3 . $1,000 10/20/98 12/3/98 
C- 1 IC-3 $ 100 10/17/98 12/3/98 
c- 1/c-3 
C- 1/C-3 

$1,000 10/21/98 
s 980 8/17/98 

C- 1/C-3 
C- 1 IC-3 

~~ 

$ 990 8/19/98 
$1 .ooo 911 8/98 

SC8 (Marilyn Kinyon) 
SC8 (Marilyn Kinyon) 

C- 1/C-3 $1,000 10/29/98 12/3/98 
C- 1/C-3 $1,000 10129198 12/3/98 

SC12 (Cynthia Montgomery) 
SC 12 (Cynthia Montgomery 

C- 1 IC-3 $1,000 313 1/98 411 5/98 
C- 1 IC-3 $ 970 8/ 1 7/98 9/7/98 

SC13 (Anne J. Prather) 
.SC13 (Anne J. Prather) 
SC 14 (Jack Russell) 
SC14 (Jack Russell) 
SC 15 (Barbara Thetford) 
SC 15 (Barbara Thetford) 
SC15 (Barbara Thetford) 

C- 1 IC-3 $ 990 9/3/98 1 111 7/98 
C- 1 IC-3 $ 100 1 O/ 17/98 12/3/98 
C- 1 IC-3 $ 980 81 1 7/98 9/7/98 
C- 1 IC-3 $ 990 81 1 8/98 ‘ 11/17/98 
C- 1 IC-3 $ 950 81 14/98 9/7/98 
C- 1 IC-3 $1,000 813 1/98 2/28/99 
C- 1/C-3 $ 998 9/28/98 2/28/99 
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1 

2 

generated as respondents in this matter. Each contribution that Stipe admitted he made and 

reimbursed using the intermediaries is shown in the following chart. 

[ Straw Contributor “SC” - 
1 1  

~ ~~ 

Date Report 
filed with FEC 

Intermediary 

C- 1/C-3 $1,000 312 819 8 
(SDearsICrosslin) 

4/15/98 

9/7/98 
9/29/98 
11/17/98 
11/17/98 

L 

SC5 (Letha Cunningham) 
SC6 (Gloria Ervin) 

12/3/98 
9/7/98 
9/29/98 
1011 5/98 

SC6 (Gloria Ervin) 
s c 7    unknown) 

SC8 (Marilyn Kinyon) . 

SC9 (Terry Kinyon) 
SC9 (Terrv Kinvon) 

C- 1/C-3 $1,000 ’ 10/29/98 
C- 1/C-3 $1 .ooo 10/29/98 

12/3/98 
12/3/98 

$1,000 10/29/98 
$1,000 10/29/98 

C- 1 IC-3 $1,000 3/28/98 
C- 1 IC-3 81 14/98 
C- 1 IC-3 $1,000 5/5/98 
C- 1 IC-3 $ 900 8/14/98 

12/3/98 
12/3/98 

~~ ~~ 

SC9 (Terry Kinyon) 
SC 10 (Garv McClennan) 4/15/98 

9/7/98 SC 10 (Gary McClennan) 
SC11 (Ron McCov) 9/29/98 

9/7/98 SCl 1 (Ron McCoy) 

I SC13 (Anne J. Prather) I C-1/C-3 I $ 990 I 9/2/98 I 11/17/98 

Based on the best available information, we have identified, in parentheses, the individual we believe corresponds 
to the identities of persons this Office is reasonably certain of is in each “SC#.” This chart probably does not include 
all of the straw contributors associated with the Roberts campaign or necessarily all of the contributions from an 
individual. See infra note 9 at 1 1. An asterisk indicates a slight variation from information DOJ reported and that of 
the Commission’s reports. 
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SC 16 (Dana Thetford) 
SC16 (Dana Thetford) 
SC 1 7 (John Thetford) 

14 
. .  
!> 

c- 1 IC-3 $ 950 9/3/98 
C- 1 IC-3 $1,000 10/29/98 
C- 1/C-3 $ 980 8/ 14/98 

SC 1 7 (John Thetford) 
SC 17 (John Thetfordl 

11/17/98 I 

c- 1 IC-3 $1,500 8/3 1/98 2/28/99 
C- 1/C-3 $ 596 9/28/98 2/28/99 

~ 

SC 1 8 (Mark Thetford) 
SC18 (Mark Thetford) 
SC18 (Mark Thetford) 
SC 19 (Shelley Dusenberry) 
SC20 (Brenda Fields) 
SC2 1 (Suzanne Mass) 

C- 1 IC-3 $ 950 8/14/98 9/7/98 
C- 1 IC-3 $ 950 9/3/98 11/17/98 
c- 1 IC-3 $1,000 10/29/98 12/3/98 
c- 1 IC-3 $ 950 8/14/98 9/7/98 
C- 1 /C-3 $1,000 1 O/ 1 2/98 10/21/98 
c-4/c-5 $1,000 10/9/98 * 10/21/98 

SC2 1 (Suzanne Mass) 
SC21 (Suzanne Mass) 

c-4/c-5 $1,000 1 0/9/98 * 
c-4/c-5 $1,000 1 0/9/9 8 * 

SC22 (Mike Mass) 
SC22 (Mike Mass) 

c-4/c-5 $1,000 10/9198 
c4c-5 $1,000 10/9/98 

SC22 (Mike Mass) 
SC23 (Larry Morgan) 

c-4/c-5 $1,000 10/9/98 
c-41c-5 $1,000 10/9/98 

SC23 (Larry Morgan) 
SC23 (Larry Morgan) 

10/2 1/98 

c-4/c-5 $1,000 10/9/98 
c-4/c-5 $1,000 10/9/98 

~ 12/3/98 

SC24 (Atlaclair Morgan) 
SC24 (Atlaclair Morgan) 
SC24 (Atlaclair Morgan) 
SC25 (Carolyn Trueblood) 

c-4/c-5 $1,000 10/9/98 
c-4/c-5 $1,000 10/9/98 
c-4/c-5 $1,000 10/9/98 
c-4/c-5 $1,000 10/9/98 

SC25 (Carolyn Trueblood) 
SC25 (Carolyn Trueblood) 

SC37 (Jill Massey) I c-7 I$lOOO I 10/14/98* I 10/2.1/98 I 

c-4/c-5 $1,000 10/9/98 
c-4/c-5 $1,000 10/9198 

SC26 (Paul Beavers) 
SC26 (Paul Beavers) 
SC27 (Edith Beavers) 
SC27 (Edith Beavers) 
SC27 (Edith Beavers) 

C-6 (Beavers) $1,250 10/22/98* 
C-6 $1,000 10/22/98* 
C-6 $ 250 3/11/98* 
C-6 $1,000 10/22/98* 
C-6 $1,000 10/22/98* 

SC27 (Edith Beavers) 
SC28 (Jesse North) 
SC28 (Jesse North) 
SC28 (Jesse North) 
SC29 (Brenda Smith) 
SC29 (Brenda Smith) 
SC30 (Tina Hurst) 
SC3 1 (Joey Smith) 
SC3 1 (Joey Smith) 
SC3 1 (Joey Smith) ‘ 

SC32 (Harold Massey, Sr.) 
SC32 (Harold Massey, Sr.) 
SC33 (Debbie Massey) 
SC33 (Debbie Massey) 
SC34 (Larrv “Mitch” Lowe) 

C-6 $1,000 10/22/98* 12/3/98 
C-6 $1,000 10/26/98* 12/3/98 
C-6 $1,000 1 0/26/98 * 12/3/98 
C-6 $1,000 10/26/98* 12/3/98 
C-6 $1,000 1 0/22/98 * 12/3/98 
C-6 $1,000 1 0/22/98 * 12/3/98 
C-6 $1,000 10/3 1 /98 12/3/98 
C-6 $1,000 10/22/98 12/3/98 
C-6 $1,000 10/22/98 12/3/98 
C-6 $1,000 10/22/98 ’ 12/3/98 
C-7 (Massey, Sr.) $1,000 1 O/ 14/98* 10/2 1/98* 
c-7 ’ $1,000 1 O/ 14/98 * 10/2 1/98* 
c-7 $1,000 10/14/98* . 10/21/98* 
c-7 $1,000 1 O/ 1 4/98 * 1 0/2 1 198 * 
C-7 $1 .ooo* 1 O/ 1 5/98 * 12/3/98 

SC34 (Larry “Mitch” Lowe) 
SC35 (Cynthia Lowe) 
SC35 (Cynthia Lowe) 
SC36 (Harold Massey, Jr.) 
SC36 (Harold Massev. Jr.) 

c-7 $1 ,ooo* 1 O/ 1 5/98 * 12/3/98 
c-7 $1 ,ooo* 10/15/98* 12/3/98 
c-7 $1 ,ooo* 1 O/ 1 5/98 * 12/3/98 
c-7 $1,000 1 O/ 14/98 * 10/2 1 198 
c-7 $1 .ooo 1 O/ 14/98* 1012 1 /98 
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SC38 (Michael Massey) 
SC38 (Michael Massey) 
SC39 (Dorothy Massey) 
SC39 (Dorothy Massey) 

I SC37 (Jill Massev) I c-7 l$1000 1 10/14/98* I 10/21/98 1 
c-7 $1,000 1 O/ 14/98 10/21/98 
c-7 $1,000 10/14/98 10/21/98 
c-7 $1,000 1 O/ 14/98 10/2 1 /98 
c-7 $1,000 1 O/ 1 4/98 10/2 1 /98 

given to Massey, in addition to other monies, and that Stipe was able to make eight contributions 

through eight straw contributors totaling $15,000. . .  See Attachment 3 at 7-10. 

I 

l 3  While this chart reflects contributions by the 39 straw contributors that Stipe admits he reimbursed, it appears 
fiom the FBI 302 documents and our own analysis of available information that there were additional contributions 
the co-conspirators admit they reimbursed that DOJ did not present to Stipe. See Attachment 13. These include a 
$950 contribution by Deborah Tumer on 8/14/98 and reported to the Commission on 9/7/98 through Spears; and a 
contribution for $300 on 10/17/98 by Shelly Dusenberry. Additionally, Spears has admitted reimbursing $1 1,680 for 
nine other persons' contributions: Billy and Kay Semeski, Don and Judy Goad, Thomas and Karen Webb, and Larry 
Clifton. Spears stated that two other persons, Jim and Sue Kindred, were reimbursed by Roberts, and one other 
person, Patti Wells, was reimbursed by Crosslin. Also, Tina Hurst is listed in the Roberts Campaign Reports as 
having made $2,000 in aggregate contributions, but only $1,000 is listed, which this Office thinks is inconsistent in . 

the pattern of otherwise reimbursed contributions. Ginger Barnes, already a respondent in this matter, is now not 
known to have actually made a reimbursed contribution. Therefore, this Office recommends the Commission take no 
M e r  action as to her. 
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2 

3 

4 

ysil 
* E  
6 

PI& w 

7 

8 

Morgan, Paul and Edith Beavers, and Harold Massey, Sr. each knowi.ngly and willfblly violated 2 

U.S.C. 6 441f by assisting Stipe in making contributions in the name of another. As Crosslin 

. 
I 

ire1 

c 
:!ST! 9 passed away in December 2002, we make no recommendations as to her. 
?4 
iW! 

Ei 10 

1 1 

All of these co-conspirators took actions to hide their activities and have admitted that 
:* 
frr 

84’ 
they hid their .activities involving these contributions, or that they knew their actions were illegal. ey 

12 Massey admitted to withholding the truth to the FBI the first time he talked to them. Attachment 

13 13 at 85-89. Edith Beavers told Jesse North (SC28) to keep telling his false story. Attachment 

14 

15 

16 

17 

18 

19 

13 at 76-79. Mass described his contribution as an “illegal contribution, flat out.” Attachment 

13 at 47. Morgan described the contributions as “a little beyond the gray area” of the law. 

Attachment 13 at 52. See United States v. Hopkins, 916 F.2d 207,214-15 (5th Cir. 1990) (an 

inference of a knowing and willful violation could be drawn “fiom the defendants’ elaborate 

scheme for disguising their corporate political contributions” ac individual contributions). This 

Office also recommends entering pre-probable cause conciliation with Michael Mass, Lany 

20 

21 

22 

Morgan, Paul and Edith Beavers, and Harold Massey, Sr., as discussed below. 

In contrast to the above respondents, this Office does not believe that conciliation is 

wmanted for those the individuals whose involvement was limited to being straw contributors. 
I 

23 The straw contributors are the least culpable violators of the Act in this matter and their identities 
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1 have come to light late. Accordingly, this'office recommends that an admonishment letter be 

2 sent to each straw contributor identified in this report and not previously addressed. 

3 IV. CONCILIATION PROVISIONS AND CIVIL PENALTIES 

4 

5 

.- . 

12 

13 

14 

15 

16 

17 

18 

19 

20 

22 
: - ' 2 3  
t 24 C 

e 



CONCILIATION INFOMATION IS CONTAINED IN PAGES 18-22. 
THESE PAGES HAVE BEEN REMOVED FROM THE FILE. 
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1 

2 

3 

4 

13 V. 

14 
15 
16 
17 
18 
19 ' 

20 
21 
22 
23 
24 
25 
26 
27 . 

28 
29 
30 
31 
- .. 

RECOMMENDATIONS 

1. Find reason to believe that James E. Lane and Francis Stipe knowingly and willfully 
violated 2 U.S.C. $9 441a(a)(l)(A) and 441f, and enter into pre-probable cause 
conciliation. 

2. ' .Enter probable cause conciliation with Gene Stipe, Walt Roberts and Walt Roberts for 
Congress, Charlene Spears, and the Stipe Law Firm. 

3. Approve conciliation agreements with Gene Stipe, Walt Roberts and Walt Roberts for 
Congress, Charlene Spears, the Stipe Law Firm, James E. Lane, and Francis Stipe. 

4. Find reason to believe that Michael Mass, Larry Morgan, Paul and Edith Beavers, and 
Harold Massey, Sr. knowingly and willfilly violated 2 U.S.C. 6 441f. 

5.  Enter pre-probable cause conciliation with Michael Mass, Larry Morgan, Paul and 
Edith Beavers, and Harold Massey, Sr. 

6. Approve conciliation agreements with Michael Mass, Larry Morgan, Paul and Edith 
Beavers, and Harold Massey, Sr. .. - . 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

7. Approve admonishment letters and take no further action as to Gloria Ervin, Cynthia 
Montgomery-Murray, Deborah Turner, Shelley Dusenberry, Dana Thetford and Jamie 
Benson. 

8. Approve admonishment letters to the following straw contributors, and others as their 
identities become apparent: John Thetford; Mark Thetford; Brenda Fields; Suzanne 
Mass; Altaclair Morgan; Carolyn Trueblood; Jesse North; Brenda Smith; Tina Hurst; 
Joey Smith; Debbie Massey; Larry “Mitch” Lowe; Cynthia Lowe; Harold Massey, Jr.; 
Jill Massey; Michael Massey; Dorothy Massey; Terry and Marilyn Kinyon; Billy and 
Kay Semeski; Donald and Judy Goad; Thomas and Karen Webb; Jim and Sue 
Kindred; Patti Wells; and Larry Clifton. 

9. Take no further action as to Ginger Barnes. 

10. Approve the attached factual and legal analyses. 

1 1. Approve the appropriate letters. 

Lawrence H. Norton 
General Counsel 

26 I 

27 28 e 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

Associate General Counsel 

-than A. Bernstein 
Assistant General Counsel 

Margaret moalson u 
Attorney 

U G P -  4 m J T  
Daniel G. Pinegar 
Attorney 
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Other Staff Assigned: Wade Sovonick 
Mary Beth de Beau 

Attachments: 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 

Gene Stipe - Information 
Gene Stipe - Factual Basis for Plea 
Gene Stipe - Plea Agreement 
Walt Roberts - Information 
Walt Roberts - Factual Basis for Plea 
Walt Roberts - Plea Agreement 
Charlene Spears - Information 
Charlene Spears - Factual Basis for Plea 
Charlene Spears - Plea Agreement 
James Lane - Information 
James Lane - Factual Basis for Plea 
James Lane - Plea Agreement 
Letter from DOJ regarding FBI 302 documents (06/05/2003) 
Reports of Investigation (Benson, Ervin, Dusenberry, Tumer) 
Chart - Contributions by and through Harold Massey, Sr. 
Conciliation Agreement - Gene Stipe 
Conciliation Agreement - The Stipe Law Firm 
Conciliation Agreement - Walt Roberts & the Walt Roberts for Congress 
Conciliation Agreement - Charlene Spears 
Conciliation Agreement - James Lane 
Conciliation Agreement - Francis Stipe 
Conciliation Agreement - Michael Mass 
Conciliation Agreement - Larry Morgan 
Conciliation Agreement - Paul and Edith Beavers 
Conciliation Agreement - Harold Massey, Sr. 
Factual & Legal Analysis - James Lane 
Factual & Legal Analysis - Francis Stipe 
Factual & Legal Analysis - Michael Mass 
Factual & Legal Analysis - Larry Morgan 
Factual & Legal Analysis - Paul and Edith Beavers 
Factual & Legal Analysis - Harold Massey, Sr. 

0 
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GENE STIPE, 

Defcn dan t 

. . . . .  . . . . . . . . . . .  . . . . . . . . . . . . .  . . ,. i . ; : i ' .  . . . . . . . . . . .  
-. 

. . . . . . . . . . . . .  i . :  

Criminal Number: 

VIOLATIONS:, 

Count One: 

(Conspira.cy - .Misdemeanor) 
18 US-Cm 6 371 . 

couotmo: - .  

18 UoSoCm Q 371 
(Conspiracy - Felony) 

Count Three: 
18 U.S.C. 0 1621 
(Perjury) 

INFORMATION 

The Uniled States of America infonns the court that: 

. : .  COUNT ONE 

... 

. . . .  . . . . . .  1 

. .  

' .  . ; .  . i .  . . . . .  

! 

RECEIVED 
M A R 2  6 2003 

CONSPIk4CY TO VIOLATE THE FEDERAL ELECTION CAMPAIGN ACT 

Introduction 

At all times material to this Information: 

1. Defendant GENE SllPE ('STIPE") was a partner in a law finn located in McAlester, 

Oklahoma, a state senator reprcsenting a portion of Southeastcm Oklahoma, and a political mentor 

and frmd to Walter L Kobcrts. 

2. Walter L. Robcrts ("Rohcrts") was a candidate for the United Statcs HOUSC of 

Represcnlatives to represent Oklahoma's Third Congressional District and the owner of an auction 

company (the "AUC~~OII Company") locaied in McAlester, Oklahoma. 

* 

3. (1-1 was an employee at defendant STIPE'S law firm and defendant S'l'LPE's personal 

A T T A C W T  -1 I 
Page I of L. 



0 
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..... . .  , . -  . . . .  ... . .  . ... .. .. ..... . . . . . .  . . . . . . . . . . . .  . . . . .  . -_ . . i  : .__ . . .  . . . . .  . . .  assistant. : :: :. : :< ~ .;.. :+: . . . . .  +.! . . . . . . .  

. . .  . . . . . .  .4’, .c-&was defendant STIPE’S . .  close fiend and business.associatc. C-2 servcd as Roberts’s 

...+ ::.:.: ..., :.. ,;. .,:..-&.. ..;: .+ i: :!.:-. - _e.- . .  

‘occasional :driyer .dufmg.the.carnpaign. . .  

5. C-3 was defendaqt-Sl?)E:’s .... .- . . . . . . .  close .friend:. . . . . . . .  - . 

6. .C-4, C-5, C-6, and C-7..arc defmdant S.??rE’s acquahtances. , _  . . . . .  . . .  . . . .  i t . . .  

7. . Walt Rob- for Congress was a “political committee,” as defined in the Federal 

. Elcciion Campaign Act. (“FECA”), 2 U.S..C. 0 43 l(4). . . . . . .  
I’ 

I 

g 8. .The primary election for the Democratic nomhtion to represent Oklahoma’s Third 
I 

16.  

(‘longressional District occurred on August 25,1998. The &off election o c ~ ~ r r e d  on September 

1 5 ,  11‘)35. The gennal election occurrcd on November 3, 1998. 

:%; 

:+ 
LJ 
!!? 
.‘Fa 

7 
9..  The F e d d  Election Commission (“EC”) was an aecncy of the United States, :$ 1g 

hcadqumercd in h e  Districl of Columbia, and was responsible for enforcing thc reporting 

rcquirements of the FECA. Thk FEC was also responsible for directing, invcstigating, and 
.I 

instituting enforcement actions with respect to FECA violatio~. 

IO. Under the FECA, the responsible oIIIciaIs of “political committees,” were required to 

filc pefiodic reports with the FEC. In each report, the responsible official was rquired to state for 

all fcdcral contributions thal were made by a person who contributed more than $200 during the 

calendar year: (a) the identity of thc contributor, (b) the’date of the contribution; and (c) the amount 

of the contribution. 

‘THE CONSPIRACY 

1 1. From in or about March 1998, until in or about February 1999, in the District of 

Columbia 3nd elsewhcrc, defendant GENE STIPE and others did unlawfully and knowingly 

-2- I 



. .  

.G.qmbbg, - . *  gnspjp, COnfCdffdte, and agree together q d  with each other to commit offcnses against . 
I 

. _  . .  . . . .  .-I . . : a _ .  . . . .  - - . .  -._. - 
the 'Unitcd Shtes, that . . . . . . . . .  is, IO violate the'folloying provisions of.the .FECA: , . .  . ..... ........ . .  _ .  . . . . .  2 .  . . . .  . . .  . . . . . .  . . . . .  . . . . . . . .  . . . . . .  . . . . .  . . . .  - .  . -  .: 'F. ' . . . I . ! ; .  , i :- , .: . - , : a . # L . ' . .  

. _ . I . _  . .  . _  . . .  
.a, , ;. I . . . . .  . ..... . .  . . .  .-;:-. . . .  ,.., . . C. .I 

a. Mdcing C&&n Contributions'in . . .  the Name of Anothu, that is, for defend&t STpE 
. . . .  , . .  - .  

... i 

ails others to knowingly, and wilIhl\y make contxibutions, in the name of Roberts, to Walt Roberts 

for Congress, said contributions aggregating to $2,000 and more Juriny calcndar year 1998, in 

violation of Title 2, United 3 f  States Code, Sections 441(f), 437g(d)(l)(A) (1998); 
% .  

I 

b. Making Campaign Contributions in Excess of the Legd Limit, that js, for defendant 

STIPE and 0th- to knowingly and willfully make contriiutioiis to Walt Robms for Congress 

totding in excess of $1,000 per clection, said contnautions aggregating to $2,000 and more during 

calendar year 1998, in violation of Title 2, United States Code, Sections 441 a(a)( 1) and 

c. Filing a Pdse Report of Campaign Contributions, that is, for defcndant STPE and others 

\ 
to knowingly and willfiilly cause Walt Robcrts for Congress to filc, with the FIX, reports that 

omitted and falsely stated the sourcc of certain contributions which aggrcgated to $2,000 or more 
- .  

. during calcndar year 1998, in violation orTitle 2, United States Code, Sections 434 and 

, 437g(d)( l)(A) (1998). 

The Goal of the ConsDiracy 

12. The goal of the conspiracy was for defendant STIPE and others to makc contributions, 

in excess ofthe legal limit,to Walt Roberts for Congress, and to disguise the true source of these 

contrihuti~ns, so that the contributions would not be detected by the FEC3 or [be public. 

Marmer and Means of the Conmirxy 

In order to achieve thc goal of the conspiracy, defendant STIPE and others cmployed thc 

-3- 



following manner andmeans, among othcrs: 

13. It was part ofthe conspiracy that defendant STIPE and otbers engaged in a number of 

schemes in which they caused fun& to be transfmd fiom defendant STIPE and others to Walt 

Roberts for Congress. Thesc schemes included: 

e .  

a) the transfix of $20,500 from defendant I STIPE and C-2 to Rob~ils  and lhen to Walt 

Kobcrts for Congress supposedly for the sale of a tniler when, in fact, no such salc was completed; 

b) the transfer of $17,000 from defendant STIPE'S law firm to Koberts arid then to Walt 

Roberts for Congress hipposdly as payment for advertising sewices that had been performed or 

were to be performed by Roberts when, in fact, no such services were perfonncd or were intended 

to he perfonncd; 

c) the transfcr of $67,500 froin defendant STIPE to Roberts and I)lm to Walt Roberts for 

Congrcss supposedly for the salc of catrle when, in fact, the supposed salc did no1 occur, and the 

subsequent transfer of $60,900 from defendant STIPE to Roberts to disguise the tnc sowce of the 

$67,500 contribution. . 

d) thc transfm of $7O,OOO fiom defmdmt STIPE io Roberts and thcn, on thc same day, the 

Irmsfer of $55,000 horn Roberts to mcdia companies, for the purchase of campaign media. The 

transfm from defendant STIPE to Roberts was supposedly pursuant to an option contract between 

derendant STIPE and Roberts when, in fact, the contract was a sham which neithcr party ever 

intended to honor, 

e) thc transfer of $42,689 from defendant STIPE and C-2 to defktdmt SPEARS and then to 

others who then contributed the money to Walt Roberts for Congress in their own names; 

r) the transfer of $44,000 fiom defendant STIPE to 0th- who thcn contributcd money to 

-4- 



: .  . . . .  . . . . .  . . . .  . disbursements. .._ , ,i _. :: ~ . .  _ I  . % .  

overt Acts 

IS. Within h e  . . . . .  District of Columbia and elsewhere, in furtherance or (he above described 
. . .  . . .  . .  . . . . . . . . .  . .  . . . . .  

[ y 
..: i . : . 

,-.-: .: , , . .-. .'., ., im' 
:!E# 

.:id 
1' 8 

.... 

! conspiracy and in odh to cany out t h e ' o b j ~ s  thereof, defendant S'WE and others committed the ;:e 
li 

i!.@ 
:%I 

following overt acts, among athers: 

Overt Acts hvolving the $20.500 Conbibtion 
a 

sd ?ik 173 ' 

(1) In or about March 1338, dcfmdant STIPE told Roberts that C-2 wishcd to purchase 
,sr 

a: Roberts s t railcr . I 

..... 
' (2) On or about Match 29, 1998, C-2 wrote a $20,500 check parable to .thc Auction gJ - !,+ . . .  

Company. 
. . . . . . .  

(3) On or about April 6,1998, C-2 deposited into his own account a $20,000 money order 

drawn from defendant STIPE'S bank account. 

(4) On or about April 9,1938, Walt Roberts for Congrcss deposited $20,500 it  had received 

from thc Auction Company's bank account. 
' 

(5 )  On or about April 15,1988, the conduct of defendant STPE and others caused Walt 

Kobms for Congress to file a yeport with the FEC, in the District of Columbia, that purported lo be 

a "kue.-correct, and complete" report o f  receipts and disbursements, bill that falsely identified and 

concealed the true sources of the above-described $20,500 contribution to Walt Roberts for 

Congress. 
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. .  . .  . .. .. , . . -, y .. . I . i  

:.;.F;..*:::.; . -  .:;... . :  !:,::::.:. ’ : ‘. ’. ‘. .d;;d ‘A&k hv&lGn . &&- $1 7.000 Cont,jbution 
1 

(6) On or about August 17,1998, defendant STIPE caused his law firm to issue a $17,000 
. .. _ _ - .  . .  . . . . .  . . . . I .  

. - . .  
. .  

. . _  . . _ .  . .  . . - . .  . . . _. . . . 

check payable to Roberts.’ 
. .  

(7) On or about .Au_rgust 17, I 998, Walt Roberts for Congress deposited S 1 7,000 it had 

receivcd firom the Auction Company’s bank account. 
a sm 

{=: :I$ 

:;@ 

(8) On or about September 7, 1998, the conduct of defendaxil STIPE and othm caused Walt 

Roberts tor Congress to file a report with the FEC, in the District of Columbia. that purported to be 
1:s: 

- 
Ip 

+r 

. a “true, correct, and complete” rcport orreceipts and disbursements, but that falsely identified and 

conceded the true sources of the abovedescribed $1 7,000 contribution to Walt Roberts for 

. .  - .d :e 
k# 
& 

L 

Congress. 

Overt Acts Invol~nn the $67.500 Contribution 

(9)  On or about August 6, 1998, dcrendant STIPE told Roberts that defendant STWE would 

pruvide Roberts’s campaign with $67,500 for a media purchase. 
1 

(1 0) On or about August 6, 1998, defendant STIPE instmcted C- I to pay $67,500 h m  

defcndant STPE’s bank account to dcfmdant ROBERTS. 

(I 1) On or about August 7, 1998, Walt Roberts for Congress deposited a $67,500 check that 

i t  had received &om the Auction Company’s bank account. 

(1 2) On or about Augusl7, 1998, Walt Rob& for Congress wired $67,500 to a media 

company to purchase campaign advertiseinents. 

(1 3) On or about August 12,1998, Walt Roberts for Congress filed a repori with the FEC, in 

the District of Columbia, that purporied to be a ‘true, correct, and complete” report of receipts and 

disbursements, but thaf falsely siatcd that Roberts was the true source,of the $67,500 contribution. 
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. ~ - ~ ~ ~ ~ \ * c i - ~ . ~ ~ ( l 4 )  On OT ab~t..August..27, 1 998 j defendant STIPE -F$yned .. two c-hk:$. . - _.__.-_ . :chckS,draWn -_.. .-. . 
. . . . . . . . .  . .  - - .  . <. 

-. . . . .  . . . . . . .  -_.... 
.--. I. 

-.-: .: :. i A: _, 
. .  . . .  - . . .  . . . .  . . . .  ,-. .‘.‘<.p:-. .-- 

fiom one of his bank,accounts and totafing $60,900, payable to Roberts. , , . . ,. 

(15) On or about August 27, 1998, C-1 gave these two cashier’s chccks to Roberts. 
. .  I .  

Overt Acts Inyolvin~ the $55.000 Contribution 

(16) In or about.August J 998, defendant STlPE and Roberts signed a handwritten document 

titlcd “Option Agre&cnt,’’ which purported to givc defendant STPE a one-half interest in 

Roberts’s artwork in exchange for $35,000 annudl payments firom dekndant STIPE to Roberts. 
. . . .  . . .  ‘ < .  . . .  . .  - .  i .  . . .  

. -  . 

(1 7) On or about August 19,1938, defendant STIPE issued a $70,000 check payablc to 

‘Roberts. 

(1 8) On or about August 19,1938, two campaign media companies wcre paid a total of 

$55,000 from the’Auction Company’s bank account. 

(1 9)  In or about 1998, the conduct of defendant STIPE and others caused Walt R o b a  for 

Congress to fail to rcport to thc FEC, as required, the true source of this S55,OWO contribution. 

Ovcrl Acts Involving Straw Contributions Made Throwh C- 1 

(20) In or about early 1398, defendant STIPE gave C-1 a large sum o f  money. 

(21) Later in 1998. C-3 provided C-1 with a large sum of money th3t she reccivcd from 

defendant STIPE. 

(22-69) On or about the dates and in the mounts set forth bebw, C-1 gave money, derived 

from defcnJantSTIPE and C-3, to straw contriiutors and asked them to contribute money to Walt 

Roberts for Congess in their own names, causing Walt Roberts for Congress to file reports with the 

FEC, in the District of Columbia, that purported to be ‘ b e ,  correct, ;urd complete” reports of 

receipts and disbursements, but that falsely stated that the straw contributors were thc true source of 

-7- 



. F3CH 

ovwt Act 

22 
'23. : . i  i 4:. .: f 

24 

25 

26 

27 

28 

29 ' 

30 ' 

31 

32 

33 

34 

3s . 

3G ' 

37 

3 8 

29 

40 

41 

, 42. 

43 

44 

45 

. 46 

47 

48 

Straw ConVi bu tor 
l"SC? 

sc: 1 
. .  . .  

SC2 

. . . . . . . .  

. .  
- sc3 

sc3 
sc3 
sc3 
sc3 
sc4 

SCS 

scs 
scs 
SC6 

SCG 

. s c 7  

SC8 

SC8 

SC8 

sc9 

SC9 

S M  

SClO 

SClO 

sc11 

3 

m e g a t e  Amoupf 
of Contribution 

%1,000 

$990 

5250 

5 I ,000 

5550 

. . .  . .  . .  

51,000 . 

S1,OOO 

!5 1.000 

.s200. 

Sl50 

$150 

$100 

s 1 ?OOO 

$100 

51,000 

$980 

s990 

s 1,000 

3 1.000 

51,000 

$1,000 

$1,000 

f 1,000 

s 1,000 

s 1,000 

f9SS 

%1,000 

-8- 

3/28/98 . 

8/ 14/98 

5!22/98 

8/28/98 

S/28/95 

I0/22/98 

8/28/98 

8/28!98 

8/28/98 

10/17./38 

i 011 7/98 

10/17/9% 

1 Oi20!98 

1011 7/98 

SO12 1 J98 

8/13/98 

B/19/98 ,, 

9/11vY8 , 

10129/98 

10/29/98 

10129198 

10129198 

10123i98 

10/29/98 

3n819a . . 

%I 14/90 

5/5/98 

Date of Cnntrihution Date Report Filed 
witb the FEC 

411 Si98 . 

9/7/98 
J .  

9/2w98 

11/17/98 

1 1 f 17/95 . .' 

! 2/30 8 

11/17/98 

I 2/3/98 

411 5/98 

9ni98 I 

9129198 



. . . .  : . . . . . . . . . .  ,-,.:. 
$900 

1 .  . .  

... sc13 $990 91298 11/17/98 . 52 
. . . . . .  . . .  . .;:_ 1 . : : :  . . . . . . . . . .  . .  . . . .  

I i/imt~ . . ' - 
9/3/9a . . :' ' 5.1 ' sc13 ' $990 

54 . .  . . . .  . . I . .  . .SCJ 5 fl00..  1 " ' 10/17/98. i. . , . _ . .  12/3/98 . .:- : ::: 

L '  

. . _  . . .  
a5 SC14 

36 . s a 4  
. . . .  . . .  . .  . . .  

57 . . .  sc15 

S8 SCl5 

59 SC15 

60 X I 6  

GI SC16 ' 

I 

62 sc17 

G3 S617 

64 sc17 

AS . SC18 . .  

SClS 

67 SCl8 
. . .  . .  

66 

s9so 

6990 

3950. . ' .  

s 1,000 

e998 

$950 

b 1,000 

S980 - 
$1500 

5596 

$950 

S9SO 

3 1,000 

\ 811 7!98 

8/18/98 

5/3 1/Y8 

9/28/98 

9/3/98 ' 

10/29/98 

811 4/98 , 

, 81311911 

9iZS198 

8 4  4198 

9(3/9 8 

lot29138 

wt9a 

11/17/98 , 

9n/gg . .: - -  
. .-_ . . . .  

. : . I  . . . .  

2/25/99 

. .  
D28!99 

11/13/98 

1213198 

51/7/98 

2/28/99 

2128139 

9nI98 . . .  

. I  lil7198 

12/3/98 

GS sc19 $950 8/14ioS 9n/9s 

sa0 s 1,000 101 1 E98 10121f98 61 

,kea Acts hvohing straw Contributions Made ThrouRb C-4 and C-5 

(70) On or about Octobcr 8,1998, defendant STIPE asked C-4 to use a S 1 5,000 check fiom 

defendant STIPE to reimburse others for their contributions to Walt Roberts for Congress. 

(71) On or about October 8,1998, C-5 retrieved a S15,OOO check, drawn from the account ur 

defcridrrnt STIPE'S law firm and signed by defendant STIPE, and gave the chcck to c-4. 

(72-76) On or about thc dates and in the amounts set forth below, C-4 save defendant 

-9- 
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v@; . .I. 

(p 

$+ 
... !‘r 
. .I. 

IC! 

contributions: 

o v e n  Act 

32 

73 

74 

75 

76 

Straw Conbibutor UreEate  Amount of Date of Date R e ~ o ~ t  Filed 
[“W) Conaibutions Canmiution wilh the PEC 

sc2 I 53,000 1018198 ’ 10/21/98 

SC22 S3.000 lOt9i98 . 30/21/98 . 

SC23 53,000 10/9/98 1 0/2 1/98 
. .  

SC24 $3,000 10/9/98 . 1012 1 !98 

SC25 ‘ %3,OOo 10/9/98 10/21!98 

Overt Acts Involving Straw Contributions Made Throwh C-6 

(77) On or about October 30, 1338, defendant STXPE gave C 6  a %7,500 check from 

defendant STWE’S bank account, with instructions for C-6 to use the money to reimburse others for 

contributions to Walt Roberts Tor Congrcss. 

(78) Cm or about Octobt-r 14,1998, defendant STIPE gave C-6 a $7,500 check fiom 

d e r h h t  STIPE’S bank account, with instructions for C-6 to use the money to reimburse others for 

contributions to Walt Robcrts for Congress. 

(79-84) On or about the dates and in the amounts set forth below, C-6 gave defendant 

STLPE’s money, sometimes directly and sometimes through intermediaries, to straw contributors 

and asked them to contribute money to Walt Roberts for Congress in their own names, causing wdt 

Robcrts for Congress to file repom withi the FEC, in the District o f  Columbia, ihat purported to bc 

“true, correct, and complete” reports of receipts and disbursements, but that falsely statcd that the 
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- -  e 
. . .  . . .  .. ...... . i .  . . . -  . . . . . . .  

s t ~ a w ~ ~ c ~ n ~ ~ ~ ~ o ~ ~ , w ~ . ~ .  truc:spurse. of .the. cont+i&utiogs: 
' ' I -  ' . '  . . - . .  . . . .  . . . . . .  - . .  . .  

. -. . . - - - i . -  . . . . . . . . .  . :.-. . . .  . . . .  . . .  . . .  . . . . .  . .  
. . I  - I .  . . . _  

?a. .:': :: r;J'. i .:. ?'..: ..- ! , , I  .. , . 1 

Ovcrt Act -*aw Contributor &renate Amount Date of natc ~ e ~ ~ r t  ~ j i &  
.. :.-; .. of Contri3utions I Contribution wiih the FEC . .  ; .  . 

pc? 
..... %2,250 1 OJ2 01% 12!3i9S . . . . .  . . . . . . . . . . . . . . . . . . .  . . .  3 .  

79 ; : 7 1.  I .-. -.  s a 6  , ; 
. .  

RO 

51 
. . .  

sc27 

S a 8  
. .  

$2.750 10/20/98 ' 1 mI98 

53.000 i oi2oi98 I u3/98 

82 . ' .  SC29 . 52,000 10/20/ 98 12/3/98 

83 . . . .  suo . 1 0/3 1/98 , 12/3/98 . s 1,000 

84 sc31. 53,000 ' lOt2298' ' 1 2 m s  . . . . . . . . . . . .  

. . . . . . .  
. .  . .  . . . . .  . .  . .  . .  : . .  

Overt Acts Involvine. Straw Contn'butions Made Thou& C-7 
. . I  . . . . . . .  . .  . .  

(85) In or about August 1998, defendant STIPE gave C-7 approximately $10,000 in cash 

with instnrctions Tor C-7 to usc h e  money to reimburse others for contributions 10 Walt Roberts for 

Congress. 

(86) On or about Octoher 12,1398, defendant STIPE gavc C-7 a S9,900 check from 

dcfmdmt STIPE'S law fim, signed by defendant STIPE, with instructions for C-7 to use the money 
. . . .  

r 

to reimburse others for contributions to Walt Roberts for Congress. 

(87-94) On or about the dates and in the amounts set forth below, C-7 gave defendant 

STIYE'S money, sometirncs directly and sometimes through intermediaries, to straw contributors 

and =ked t h m  to contribuie money to Walt Roberts for Congress in their own names, causing Walt 

Roberts for Congress to file reports with the FEC, in the District of Columbia that purported to be 

"Lrue, correct, and complete" reports of receipts and disbursements, but that falsely stated that the 

straw contributors were the true sourcc of the contributions: 
. .  
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. I .  

Straw Contriiutor 

sa2 

s a 3  

sc34 

sc3s 
SC36 

sa7 

SC38 

scs9 

l 

A J g r e E 3 t C M  Datc of Date Report Filed 
of Conm%utions , ..: , Contribution wirlrthcFEC . 

s2,oOo 
. ' . ._ . .  

1 o/ 1 JIY8 12BIYS 

S2,000 1 O/ 1 319 8 ' 12!3/98 

1 2 /3 J9 8 . s 1,500 I O/ 14/98 . 

' .  
. . '  . .  

S 1,500 . 10/14/98 . 12/3/98 
.. . 

- '  . iaomrus: $2,000. . 1011 2 / 9 8  . . .. 
. .  . 

%2,000 10/13/95 10!2 1 ./96 

s2,000 I Of 14/98 1012 1/98 

$2,000 10/14/98 10t21l98' . :  . 

(Conspiracy, in misdemeanor violatian o€Titlc 18 United States Codc, Section 371) 

COUNT TWO 

CONSPIRACY TO OBSTRUCT A 
'I;klnERill, ELECTION COMMISSION INVESTIGATION 

I .  Paragraphs one through ten and fineen of Count One or this Information are reallegcd 

m d  incorporcrted by referencc as if set out in full. 

2. On or about September 1 1, 1998, there was an auction in McAlester, Oklahoma where 

picccs of anwoik produced by Robens were sold and money was raised for the Roberts campaign. 

3. .A1 all h c s  material to tlis Counb the FEC was investigating whethcr defendant STIPE 

and others had violated the FECA. 

4. Thc FEC. has the authority, under 2 U.S.C. 5 437d(a), to require persons to submi4 under 

oath, written reports and answers to questions propounded by the FEC. Pursuant to this authority, 

on or about Octobcr 12,1999, the FEC sent to defmdant STIPE a Subpoenh to Produce Documents 

and Order to Submit Written Answers. 

5. 'ihc FEC has thc authority, under 2 U.S.C. 0 437d(a) to conduct depositions under oath. 

-12- 



Pursuant to this authority, the FEC depostddelydant . .-.;: .. L. ... ::.5 . STIPE, under oath, on January I 1  and 12, 
--:. . . . . . . . .  

2001. 
. . . . . .  ,.# .. . ;. ..E: .i ...... ._ . : L O ' \  y 

'i '2.: * --:. . :.;,ei /-:-..* .: . -. 
6. During thc FEC investigatidn,"otheils;'mcluding Roberts, submitted sworn written 

. . .  

statements to the FEC and answered questions in-worn oral depositions cond,uctd by the FEC. I 

. . . . . . .  . . .  
THE CONSPIRACY 

. . . . . . .  . . . .  . . . . . . . . . . .  . . . . .  . .  :. . . -  
i i;? 
iq .: :. 
34 
id 

ip 
!$ 

iT 

;p g 
Y ? !  

IU I . .  

. . 7.: -From in or about Decembcr 1339 through in or about July2001, in the District of 

Columhia'an'd elscwhere, ddmdant GElk-STLPE and others did .unlawfully .and kno\;ingly 

combine, conspire, confederate, and agree together and with each other to commit an offense 

against (hc United States, that is, to cormptlyinflnence, obstruct, and impedc, and to endeavor to 

influence, obstruct, and impedc the due and proper administration of thc law under which a pending 

. . . .  . .  . . .  . . . . . .  ....... . . .  . . .  . . . .  . . .  . . . .  _. ._ , .-... . . . .  

. .  
.i i 

. . .  
P 

. .  . . .  . . . . . . . . . . . . . .  

. .q 
j IS! 

- - 

... 

I proceeding was being had before thc FEC, an agcncy of the Unitcd States, in violation ofTitle 18, 

United States Codc, Section 1505. . . _ .  

, #  

. .  
.. - 

, The Goal of the ConsPiracv 
- .  

8. The goal of the conspiracy was for defendant STIPE and others to mislead and lit to thc 

FEC and to othmisc obstruct, impair, and impede an ongoing FEC invcstigation so that'thc FEC 

,would not discover that they had violated the FECA. 

Manner and Means of the Conspimq 

In order to achieve the goal of ihe conspiracy, defendant STWE and others employed the 

following manner and means, among others: 

9. It was part of the conspirdcy that defendant STPE and others coordinated false and 

misleading statements that they agreed to provide to the FEC. 

. 10. It was funher part of the conspiracy that, in sworn written and oral statements, 
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ffi 

defendant STIPE.and others mislcd and..lied,.and-caused others to mklead axid lie, to the FEC about 

the true source ofvarious'contfibutlons to' Walt Robe& for-congrkss. , . 

. . . .  -: ... . . . . . .  . . . . . . . .  . i _ . _  . _ . .  
. .  

. - .. 
, . _  

,- ~ . . ~  . - . - - _  - 
. z : '  _ _ ' '  . 

.... :.; . . 1  . 

. - .  . . .  . .  

_Overt Acts 

. . .  - . :.. : ' '1 1 ; Within the .District of Columbia and elsewhere, in fiutheriicc of the above described 

conspiracy and in order to 'carry out the. objects th&eof, defendant STIPE and othcrs committed the 
) .  

f o l h h g  overt acts. among others: 
-. . . . .  

. .  

. .  . .  _ .  

. . . .  . (1) In response to the FEC's October 12,1999 Subpoena to Produce Documents and Order . .  . . . .  

to Submit Written Answers, defendant STlPE, on or about December 3, 1999, caused the 

submission of a written staternmt to the FEC, in the District of Columbia. that defendant STIPE had 

signcd and "declarcd undcr penalties of pqury  that the foregoing is true and correct to the best of , 

my present knowledge, information, and belief," but in which ddendant STWE fiilsely stated that: 

a. other than three $1,000 personal contributions, he "provided no fiinds io the Walt Roberts 

199s congressional campaign." In truth and in fact, as dcfendmt STWE well knew, he provided the 

Robcrts campaign with over $200,000, as described in the schemes outlined in Ccml One. 

b. thc $67,500 that hc providcd to Roberts on August 5 ,  1998 was to be used to purchase 

cattle.l In truth and in fact, as defendant STiPE well knew, neither he nor Roberts ever intended for 

thc $67,500 to be used to purchase cattle. Defendant STIPE intendod for the $67,500 to be used to 

purchase campaign media. . 

. .  
c. he and Roberts signed an option agreement on or about December 12,1997. In truth and' 

in fact,. as defendant STIPE well kncw, be a ~ ~ d  Roberls signed the option agreement in August 1998. 

(2) On or about December 8, 1999, Roberts caused the submission of a written statement to 

the mc, in thc District ofcolumbia, that Roberts had signed and declared undcr penalty of perjury 
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'. . 

F.3CX .... 
....... :.:. 0 

d 

clefidant STlPE and Roberts agrecd that Roberts would sell cattle to defendallt STIPE. In truth 

and in fact, as Roberts wcll knew, neither Roberts nor defendant STIPE ever inimdcd for the 

$G7,500 to be used to purchase cattle. 'hey  intended for the 567,500 to be used to purchase 

. . . ; ..,:.,;:..;;: i -  . . I .  !... .:.-j! i . . . . . .  .L- ......... . - w - .  . . . .  . . . . . . . . . . . . . . . . .  . . . .  - . .  - . .  ' _ . .  

. . . . .  . . . . . . . .  .. ' .  
. . . . . . . . .  

. - .  -. 

. . . . . . . . .  
. . .  

. .  

campaign media. . .  . . .  

d 

. . .  

(3) In or about January 2001 defendant SI'LPE, Roberts, and C-1 attended a' meeti~~g in 
. _  . 

. . .  . . -  

which they coordinated false testimony that they intend4 to give in upcomirlg FEC depositions. 

(4) On or aboul January 1 I and 12,2001, in a deposition conducted by the FEC in which 

dcfendant S'TLPE had sworn, before a person competent to administer the oath, that hc would 

a n s w z  truthhlly, dcfendant STPE falsely testified: 

a. that he did not b o w  that the $20,000 he had given to C-2 went into Roberts's campaip. 

in fact, as defendant STIPE well knew at the time of the transaction, t l 1 ~  $20,000 he In truth 

gave to c-2 w n t  into Roberts's campaign. 

b. that, at the time that he gave Robem $67,500, defmdant STIPE did not know that the 

money was 16 be used by the Roberts campaign for a media purchase. In truth and in fact, as 

defendant STIPE well knew at the time of thc transaction, the $67,500 was to be used by thc 

Roberts cmpaig~~  to purchase media 

C. that he signed an option agremcnt with Roberts in 1997. In truth and in fact, as 

defendant STPE well knew, he and Roberts signed the option agreement in August 1998. . 

d. that a 345,250 check that he wrote to C-3 on September 1 I ,  1998 was not a 

reimbursement for purchases that C-3 and others had made at a September 1 1 ,  1998 auction of I 

RobcrWs sculptures. GI tnrth- and in fact, as defmdant STIPE. wcll knew, he wrotc thc $45,250 
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_. - .. - . .  
, .. , i. '. ' 

check to C-3 to reimburse C-3-for purchases that -shear;'d oth&s . .  had made at the auction. 
. . .  . . .  . .  . . _  

: . 
(Conspiracy, ia~lclooy violation of T i t l e  18 United States Code, Scction 371) 

.. . ,.'. :. COUNT THREE - PERJURY 
. .  . . . _ .  

1 

1 - Paragraphs one through ten and filteen of Count One of this Information and Paragraphs 
.-. 

one through six an3 cleven ol' Count Two of this Infoiriiation arc reallegel) and incorporated by 

reference as if set out in full. 

2. The nature and scope of all schemes to f imcl  money into Walt Roberts for Congress and 

to disguise the tmc sowe of these contributions, including those schemes set forth in Counr One of 

the Information, was material to the FEC's investigation into whether defendant STIPE and others 
I 

h33 violated the FECA. Defendant STIPE'S statements set forth in Yaragaphs 11( I) and 11(4) of 

Count Two of this Information W C T ~  relevant to such schemes and w m ,  ai dl timcs, material to the 

FEC's investigation. I 

3. On or about Decembcr 3,1999, defendant GENE STLPE submitted io the FEC a 

dec\aration, certificate, ven.fication, and statement under penalty of perjury as pmjitted under 

Section 1746 o~TidC28, United States Code, and willfi11Iy subscribed as true m~er ia l  which hc did 

nor bolievc to be true, as set forth in Paragraph 1 1 (1) of Count Two of this Information. 

1 4. On or about January I 1  and 12,2001, having taken an oath bcfore a competent tribunal. 

officer, and person. that be would testify, declare, depose, and certifj( truly in a casc in which the 
.. . 

law ofthe United States authorized rn oath to be administcred, dcfendant STIPE willfully and 

contraly to that oath, stated and subscribed material matters which he did not believe to bc true,& 

set forth in Paragraph 1 l(4) of Comt Two of this Momation. 

(Perjury, in fekny violation or Title 18 United States Code, Scctioo 1621) 

\ 
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' ' By 

D.C- Bar Number 453852 

. .  

1400 New York Avenue, N.W., T'welfth Floor 
Washington, D.C. 20005 
202-5 14- 141 2 
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9 '  UNITED STATES ... : .... % ... OF ..- AMERICA . 
. . _. . .  . . . . . . . . . .  : ,.,,I.. ' - ' ! . "  t '  . . . .  . . :. . : -,: : . . . .  
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CountOne: . . . .  

18 U.S.C. 5 371 
(Conspiracy - Misdemean 
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Count Two: 

(Conspiracy - Felony) 
. 1s u.s.c..$371 

rn 

, : 

. .  -g.!:.' 
. 2 .- . . . . . . . .  ' : -  '.' . '  '.'cv 
0 
.. 

. .  . . .  : . . . . . . .  

w 
w Count Three: 

18 U.S.C. 9 1621 . 
Defendant' 

The United States of America, through its undersigned attorneys, and the defendant, GENE 

STWE ("STIPE'), personally and through his undersigned counsel, hereby stipulate to the following 

.'. facts pursuant to United States Sentencing Commission Guidelines 4 6A1.1 and Rule 32(c)( 1) of . 

the F e d d  Rules of Criminal Procedure. 

1. STIPE was a partner in a law finn located in McAlester, Oklahoma, a state scnator 

mpresonting a portion.of Southeastern Oklahoma, and a political mentor and frimd 10 Waltcr L. 

Roberts. 

2 Walter L. Roberts ("Roberts") was a candidate for the United States Housc of 

Representatives to represent Oklahoma's Third Congressional District. Roberts was thc owner of 

an auction company (the "Auction Company"), which was located in McAlester, Oklahoma. 

3. C-1 was an cmployee at STIPE'S law firm and STIPE'S personal assistant. C-2 was 
.4 



. .  

J 

n 

STLPE’s close iiicnd :and business associate.,. C-2 also served !as Roberts’s occasional . . &ivcr . I _  during 
- .  ... . . .. _ .  

the campaign. C-3 was STlPE’s close friend. C-4, C-5, C-6, and C-7 are STIPE’S acquaintances. 
. .  . .  

4. Walt Roberts for Congress was a “political committee,” as dcfined in thc Federal 
. .  . .  

Ekction Campaign Act (“FECA”), 2 U.S.C. 6 43 1(4). . .  

. ’ 5.  me primary clection for the Democratic nomination to represent Oklahoma’s Third 
. .  

Congressional District occurred on August 25, 1998. The runoff election occurred on September 

15,1998. The general. election occurred on November 3,1998. . : 

6. The Federal Election Cornmission (“FEC”) was an agency of thc United Stales, 

headquartered in the District of Columbia, and was responsible for enforcing the reporting 

requirements of the FECA. The FEC was also responsible for directing, investigating, and 

instituting civil enforcement actions with respect to FECA violations. 

7. Under the FECA, the responsible officials of ‘’political committees,” were required to filc 
\ 

periodic reports with [he FEC. In each report, the responsible official was requircd to state Tor all 

fdeml contrjhiitions that were made by a peMn who contributed more than $200 during the 

calendar year: (a) the identity of the contributor, (b) the date of the contribution; and (c) the amo’unt 

of the contribution. . I  

CONSPlFL4CY TO VIOLATE THE FEDERAL ELECTION CAMPAIGN ACT 

8. STIPE and others engaged in a number of schema,.in which they caused funds to be 

transferred fiom STIPE and others to Walt Roberts for Congress. The schemes were designed to 

dkguise the true source of these contributions, so that the contributions would not be dctcctcd by 

the FEC or by the public. STIPE and others also caused Walt Roberts for Congress to submit to thc 

FEC false reports of receipts and disbursements. 

-2- 
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I 

about March'29, 1998, .C~2wote  a $20,500 check payable lo the Auction Cornpmy,-.On or about1 

ApriI 6,1998, C-2 deposited into his OWI account II $20,000 moncy order drawn fiom STIPE's 

bank account. On or about Apnl9,1998, Walt Roberts for Congress deposited $20,500 it had - . 

rcccived from the Auclion Company's bank account. Although'the $20,500 that Roberts received 

from C-2 was supposcdly for the sale of  a trailer, C-2 never took posscsiion of the trailer.- - 1  . ,  .- I 

. 10. On or about April 15,1998, the conduct of STIPE and others caused Walt Roberts for 

Congress to file a report with the FEC, in the District of Columbia, that purported to be a " t ~ e ,  

correct, and complete" report of receipts and disbursements, but that falsely identified and 

conceal4 the true sources of the above-described %20,500 contribution to WAC Roberts for 

COl3 gress. 

' , S 1 7.000 Contribution . 

. .  . .  
. .. 
, '  11. In or aboui August 1998, STTPE told Roberts that STIPE'S law finn would pay Roberts 

$17,000 supposedly for advertising and consulting work that Roberts had done in the past and 

would do in the future. h' or about August 17, 1998, STIPE'S law firm issued a $17,000 check, 

signed by STIPE, payable to Roberts. On the same day, that $1 7,000 check was deposited into the ' 

_ .  . 

Auction Company's bank account. Also on the same day, Walt Roberts for Congress deposited a , 
$17,000 check that it had received fiom the Auction Company's bank account. As STIPE wcll 

knew, Roberts neither pcrfonned nor intended to perform any services for STIPE'S law firm, at any 

time, to earn 'the $1 7,000 he received; 

12. On or about September 7,1998, the conduct of STIPE and others caused Walt Roberts 

-3- 



correct,.,.an@ complete" report of receipts and disbursements, . .  . - .  but that _ . . .  falscly . . .  identified , :. and . , . . .-.. :. : 

concealed the true sources of the above-described W , O O O  contribution to Walt Roberts for . , .  ' .  , .  . . .  

Congrcss ... . 

. .  
. . .'..,:;,. i'!::.,.: . --_ . * .  

. .  
S 6 7.5 00 Contribution 

, i i  I .  . . . . . . . . . . . , . . .  . . .  . .. 
_ _  .. - . . . . 

13. On or about August 6, 1998, STPE told Robcrts that STTPE would provide'Roberts's . . 

campaign with $67,500 for a rncdia purchase and that Roberts could explain thc payment by saying 

it was for the sale o f  cattle. On or about August 6,1998, STIPE instructed C-1 to pay $67,500 fiom 

STIPE'S bank account to Roberts. On or . about . .  August 7,1998, that $67,500 check was dcposited 

into the Auction Company's bank account. Also on or about August 7,1998, Walt Roberts for 
.I 

Conggre~S deposited a $67,500 clicck that it had received fkom the AuctioIl Company's bank' . , 

account. On or that same day, Walt Roberts for Congress ,wired $67,500 to a media company to 

purchase campaign advertisements. There was no sale ofcattlc to STIPE for the $67,500 paymcnt. 

..'. '. 

the District of Columbia, that purported to be a "true, correct, and complete" rcport of receipts and 

14. On or about August 12, 1998, Walt Roberts for Congress filed a report with the FEC, in 

.disbursements, but that falsely stated that Roberts was the true source of thc $67,500 contribution. 

15. h e r  in August 1698, the media began questioning how Robcrts could afford to provide 

$67,500 to his campaign. On or about August 27,1998, STIPE endorsed two cashier's checks, 

payable to himself3 for $40,900 and $20,000 and instructed C-1 to give than to Roberts. On or 

about 'August 27, 1998, C-1 providcd the checks to Roberts. On or about the same day, Roberts 

purchased $60,900 of cattle using these two cashier's checks. The purpose of Lhis transaction, as 

STIPE well knew, was to conceal from the IFEC and the public the fact that the $67,500 payment 
r 



. . .  was not for cattle, but was a, conrnbution h m  STIPE to the campaign. . .  

. .... . . .  . 
. . . . . . .  

- 
< ;:- .;... . . . . . . .  . . .  

. . ’-:! I ~ . . 
. . . . . .  .- .--.. 

. . .  ’. , : . .  .,,:;, . .’. . -  . .  I .  . . .  . . .  

’ 16. ]cn or about August 1998, STIPE and Roberts signed a handwritten document titled 

“Option Agreemcn~,” which purported to give STPE a one-hall‘intc~cst in Roberts’‘s artwork in 

exchange for $35,000 annual payments Ifom STIPE to Roberts. The contract was dated December 

12,1997, but ihar date was false because the contract had not even bcen drafted until August 1998. 

17. On or about August 19,1998, STIPE issued a $7O,UOO check payable to Roberts. On or 
. .  

about the same day, that $70,000 check was deposited into the Audon Company’s bank account. 
. . . . . . .  . .  

Also on or about the same day, two campaign media companies received a total of $55,000 that had 
. . . . .  

been wired from the Auction Company’s bank account. STIPE has never received the proceeds 

from Roberts’s wwork to which the contract indicates STIPE is tnlilled. From the outset, both 
1 

parties knew that the contract was a m e ,  concocted for the sole purpose of purchasing media for the 

campaign- Walt Roberts for Congress never reported this contribution to the FEC. 
. . . . . . .  

Straw Contributions Made Thou& C- 1 

18. Tn or about early 1998, STIPE gave C-1 a large sum of money. Later in 1998, C-3 
. .  

provided C-1 with a I q e  sum of money that C-3 had rcccived fiom STLPE. 
. . . . . . .  

19. Beginning in March 1998 and continuing until October 1938, C-1 gave money to straw 

contributors and asked them to contribute this money to Walt Roberts for Congress in their own 

names. Sometimes, C-1. provided the money directly to the straw contributors; other times, C-1 

employed intermediaries to deliver the money. To reimburse the straw contributors, C-1 used 

money given to her by STIPE and C-3. C-1 reimbursed these contributors based on her prior 

conversations with STIPE, STIPE‘s conduct, and STIPE’S desire to get Roberts electcd to the United 
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file reports with thc.F.EC, in the District of Columbia, that purported to he "tnic, correct, and a. .. . 

complete" reports of receipts and disbursements, but that falsely stated that the straw contributors 

.. 

were the true source of.the contributions. . . - I  

- 20. The following table details the dates and amounts of the rcimbursed contributions and 

resulting false reports filed with the FEC: 

Ov&tAct. .'. . Stnw Chtributor -gate Amount ' Datc'of Cantrilulion Date Rmon"Fi'Ied' ' 

' of Contriiution 
. .  

' ["SCn) 
_ . .  - SCl . s 1,000 . 

. - .  
22 

23 sc1 ' $990 

24 sc2 $250 

25 sc2 s 1,000 

26 sc2 $550 

27 

28 

29 

' 30  . 

. .. 

31 

32 

33 

34 

35 

36 

sc2 s 1,000 

sc3 $1,000 

SC3 $1,000 

sc3 $200 

sc3 $150 

sc3 
SCA 

sc4 
SCS 

sc5 

$150 

$100 

$1,000 

$100 

s 1,000 

37 SC6 , . s9so 

38 SC6 , 3990 

39 SC7 s I.000 
40 SC8 9 1,000 

41 SC8 s 1,000 

-6- 

3/2R/98 

8/ 14/95 

5/22/98 

812 8i9 s 
mwa 
I 0/22/98 

8/28/98 

SI2 819 0 

8/28/98 

101 1 7/98 

10/17/98 

1011 7/95 

10120/98 

1011 7/08 

10/21/98 

8/17/98 

8/19/98 

9/38/98 

1 Oi29l98 

10/29/98 

I 

4- 

' .  

m<& lhc ma(; 
4/15/98 

9/7/98 

9/29/98 ' 

11/17/98 

11/17/98 

12l3!98 

11/17/98 

11t\7/3$ 

1 1 / 1 7 i ~ ~  

12/3/95 

12/3/!l8 

I213198 

12/3/98 

1 2 N Y S  

12/3/98 

9n/9s 

912919 8 

10/15/98 

12Di9S 

12/3/98 

9 
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. .  

I 

44 

'45 

46:. . . . . . . . . . .  

- I  . . _ . . .  .- :. ....... . . .  . .  

. .  

47 

45 
- _  . . . .  

49 

50 . . i  

51 

53. ' 

5 3. 

54 

55 , .? 

56 

57 

5s 

59 

60 

61 

62 

63 

G4 

65 

66 

67 

68 . 

69 

. . .  

. . .  . . . .  . .  
s 1.000 

: 

sc9 
_ ; . .  . -  . . . . . .  : . .  . . . . . . . .  

SC9 

. .SCj'(J - . 

SClO 

SCl 1 

SC11 

. .  SC12 . . .  

sc12 

SC13 

SC13 

SC13 

SC14 

SC14 

SC15 

SC15 

SCIS 

SClG 

SC16 

SC17 

SC17 

s a 7  . 

SClS 

SCI 8 

SCI 8 

SC19 

sa0 

. .  

s 1,000 

. 91,Ooo 

5985 

s 1,000 

5900 

s 1,000 

$970 

$990 

S990 

$100 

$980 

$990 

$950 

s 1,000 
$998 

$950 

s 1,000 

S980 

s1500 

,3396 

$950 

$950 

s 1,000 

$950 

s 1,000 

8i14i98' . ~ 9/7/98 

9 5 / 9 8  

8/14/38 . . 

. .3/31198 . :  

8/ 17/98 

9/2/38 

9nm 
1 01 17/98 

8 4  7/98 

811 8/98 

8/14/95 

8/31/98 ' 

9/25/98 

. . .  

. .  

9/3/98 

10/29/98 

aiww 
813 1/98 

9/28/95 

8/14/98 

9/3/98 

1 Of29198 

. .  

912 9/9 8 

9/7/98 
. .  

- .  . : . .4/15/9g i :  .:%I; , , ..;, 

. . . . . .  . I Ti!  i I" .. f-.. I ' : . ';, 9/7/98 

' 1111 7/98 

1 111 7/98 

120198 

9/7/98 ' 

11/17/98 

9/7/9R 

2/28/99 . . . .  

2/28/99 

11/17/98 

12/3/98 

9/7/98 

u2m9 

212 8/99 

9/7/98 

11/17/98 

12/3/98 

. I . .  

s/ 1 4/98 9/7/95 

1 011 2/98 1012 1/98 

Straw Contributions Made Throua)r C-4 and C-5 

-7- 
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reimburse others for their conrributions to Walt Roberts for Congress. On or about Octobcr& -. 

1998, C-5 retricvcd a $15,000 check from STPE's law finn, drawn on the Iaw firm's account qnd 

. 

1 

signed by STIPE:, and gave the check to C-4. 
( 

22; On or about the dates and in the amounts set forth bclow, C-4 gave STIPE'S money to 

straw contributors and asked them to contribute money to Walt Roberts for Congress in their own 

names, ,causing Walt Roberts for Congress to file reports with the FEC, in the District of Columbia, 

that purported to bc 'true, correct, and complete" reports of receipts and disbursements, but that 

1 

fblsely stated that the straw contributors were the true source of the contibutions: 

Overt Act Straw Conh'butor A m e g a k  Amount of Datc of ' Date Renod Filcd 
.I 

1 l"SC7 Contriiutions Contribution with the FEC 

72 s a 1  $3,000 10/8/98 10/21/98 ' 

73 sc22 $3,000 1 0/9/9s . 1012 1/98 

, 7 4  sa3 S3,OOO 10/9/98 ' 10/21/98 

7s 

7G 
. .  

SC24 ~ 

sc2s 

$3,000 

$3,000 

10/9/9s 1012 1 198 

1 O/9/98 1012 1/98 

Straw Contributions Made Through C-6 

23. On or about October 10,1998, STIPE gave C-6 a $7,500 check fiom STIPE'S bank 

account, with instructions for C-6 to use thc money to reinlburse others for contributions to Walt 

Roberts for Congress. Four days later, STIPE gave C-6 a $7,500 check from STJPE's bank account, 

with instructions h r  C-6 to USC the money to reimbwsc others for contributions to Walt Roberts for 

Congress. 

24. On or about the dates and in the amounts set forth below, C-6 gave STIPE'S inoncy, 
. .  

sometimes directly and soinctimes through intermediaries, to straw contributors, and asked thcrn to 



. .  

..._ . ' . 
: ! :-. '. .. :. . .  . . .  contributors.wcrc thc truc sourcc of thc contributions: '. - 

ovm .4c1 

79 

80 

81 

82 

- 8 3  . 

84 
4 

J 

Straw Contributor .' A s m m t e  Amount . , :Date of ,I 

SC26 $2,250 1 O/20/98 

of Contriiutions' ' ' Contn'bution ., p c 2  

s a 7  . $2.750' * ' ' , _  ioiiai98 . .  
. . - . .  

. . .  . I . . I . . .  . . . . .  . .  . .  

SC28 ' $3,000 . :  . :  104!0)98 . 

s a 9  ' s2,000 1 On0!98 

sc30 $1,000 . . 10/31198 

sa*1  . S3,OOO 10/22/98 

Straw Contributions Made Through C-7 

. , .. 

Date Rmort Filed 
with the FEC 

12/3/98 

12/3/98 

12/3/98 ' 

12/3/98 

12/3/98 

12/3/98 

25. In or about August 1998, STlPE gave C-7 approximately $10,000 in cash with 
. . .  . . . .  . .  

instructions for C-7 to use the money to reimburse others for contributions to Walt Roberts for 
- -. . .  . . . - . . . . . . . . 

Congress. On or about October 12,1998, STIPE gave C-7 a $9,900 check &om STTPE's law firm, 

signed by STILPE, with instructions for C-7 to use the money to reimbursc others for contributions to 

Walt Roberts for Congress. 

26. On or about the datcs and in the amounts set forth below, C-7 gave STIPE'S money, 

sometimes directly and sometimes through intermediaries, to straw contributors and asked them to 

contribute money to Walt Roberts for Conmss in their own names, causing Walt Robe.rts for 

Congress to file reports with theFEC, in the District of Columbia, that purported to be " h e ,  

correct, and complcte" reports o f  rccoipts and disbursements, but that falscly stated that the straw 

contributors were tlic true source of the contributions: 

-9- 
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Overt Act 

87 

88 

89 . 

90 . 

91 

92 

93 

94 

Straw Co ntr ibu t o r AqggeRaIe Amount h t c  of 
Contribution 

: : . . .  
, of Contributions 

. . . . .  
{~'SCVl 

52,000 I 01 1 3/98 SC32 
I .  

sc33 %2,000' . '10/13!98 . 

sc34 . '  s 1,500 . 10/.14/'98 

$1 ,so0 10/14/98 
. .  

sc3.s , 

SC36 52,000 1 o/ 1 2/98 

sc37 S2,OOO 1011 3/98 

SC38 %2,000 _ '  ' 10/14/98 

sc. 9 $2,000 1011 4/98 

Knowi.nE and Willful Violations of the FECA 

with the FEC 

12/3/95 . 

. .  . : .  . . . . . . . .  . I . !  : ,  . ' I , . ,  

. . .  . .  12i3!91 , ._  . 

12/3/98 

1012 1/98 
. . . .  . .  

! .  . . . .  . .  

10/2 1/98 

1OD 1/98 

. .  

. .  . . . .  

. .  

27. STIPE acknowledges that, through his actions in furtherance of lhis conspiracy, he 

knowingIy and willfblly committed the following violations of the FECA: Making Campaign 

Contributions in thc Name of Another, in violation of 2 U.S.C. 48 441 (f),437g(d)( 1)(A) (1 998); 

Making Campaign Contributions in Excess of the Legal Limit, in violation of 2 U.S.C. 95 441a(a)(l), 

441a(f), and 437g(d)( 1)(A) (1998); arid Causing the Filing of a Falsc Report of Campaign 

Contributions, in violation of 2 U.S.C. $6 434 and 437g(d)(l)(A) (1998) and 18 U.S.C. 6 2. 

28. Sl"PJ5 further acknowlcdges that he was aware that the FECA imposes limits on the 

amount of moncy individuals may contribute to federal campaigns, and that a scheme to evade these 

i limits was against the law. 

PERJURY AND CONSPIMCY TO OBSTRUCT A 
FEDEKAl. ELECTION COMMISSION INVESTIGATION 

29. The FEC conducted an investigation into whether STIPE, Roberts, and othcrs had 

violated the FECA. During the investigation, STIPE'S, conduct caused othcrs to inislead arid lic to the 

FEC. 

'-1 0- 



e 

depositions under oath. Pursuant to this authority, the FEC dcposed STTPE, under oath, on January 

11  and 12,2001. 

. .  31. h response.ta.t~e'FEC's October 12,1999 Subpoena to Produce Documents-and Ordcr.. 

to Submit Written Answers, STIPE, on or about December 3,1999, caused the submission of a 

written statement to the FEC, in the District of Columbia, that S'MPE had 'signed and "declared undcr 

penalties of perjury that the foregoing is true and COK& to the best of my present knowledgc, 

inrimation, and belief," but in which STIPE falsely stated that: 

a. other t h n  three S 1,000 personal contnbutions, he "providcd no hnds to the Walt Roberts 
. 1998 congressional campaign." Jn truth and in fact, as STIPE well knew, he providcd the Roberts 

campaign with o v a  $200,000, as described in the schemes outhed above. 

b- the $67,500 that he provided to Roberts on August 5,1998 was to be used to purchase 

cattlc. In truth and in fact, as STIPE well knebv, neither he nor Roberts ever intended for the $67,500 

to be used to purchase cattle. STIPE intended for the $67,500 to be uscd to purchase campaign 
I 

' 

media. The idea o f  a cattle sale was a concoction intended to mask thc true nature of the payment. 

c. he and Robats signed an option agrement on or about December 12,1997. Ln truth and in 

fact, as STIPE well knew, hc and Roberts signed the option agreement in Auyst 1998. 

32. On or about December 8,1999, Roberts caused the submission of a Written statement to 

the FEC, in the District of Columbia, that Roberts had signed and declared under penalty of pajury lo 

-11- 



neither Roberts nor defendant STPE ever intended for the S67,500m be Lised to p&ch&&ttl& 

They intended for the $67,500 to bt. used to purchase campaign mcdia. . .  I . .. 

33. In or about January 2001, STTPE, Roberts, and C-1 attended a meeting in which they 

coordinated false testimony that thcy intended to give in upcoming FEC depositions. 

34. C)n or about January 1 1 and 12; 2001, in a deposition conducted by the FEC in which 

STIPE had sworn, before a person competent to administer the oath, that he would answer truthfully, 

STIPE falsely tcstified: 

a. that he did not know that the %20,000 he had givcn to C-2 went into Roberts's campaign. 
I 

In truthand in fact, as STIPE well knew at the time of the transaction, the $20,000 he gave to C-2 

went into Roberts's campaign. 

b. that, at the timc that he gave Roberts $67,500, STIPE did not know that the'moncy was to 

be used by the Roberts campaign for a media purchase. In truth and in fact, as STIPE well knew a1 

thc time of the transaction, the $67,500 was to be used by the Roberts campaign to purchase media. 

C. that he signed an option agreement with Roberts in 1997. In truth and in fact, as STIPE 

well knew, he and Roberts signed the option agreement in August 1998. 

d. that a %45,250 check that he wrote to C-3 on September 1 1, 1998 was not a reimbursement 

for purchases that C-3 and others had made at a September 1 1, 1998 auction of Roberts's sculptures. 

Tn truth and in fact, as STIPE well knew, hc wrote the $45,250 check to C-3 to reimburse C-3 for 

purchases that she and othcrs had made at the auction. 

35. The naturc and scope of all schemes to h e 1  money into Walt Roberts for Congress and 

-12- 



. . - . . ' . . I .  

the FECA. . Defendant STIPE's statements set forth inpara'graplis 3 1 and 34 were, at r;ill 'timis,!' 

material to the FEC's investigation. . . . . . . . . . .  . . .  

36. STLPE acknowledges that government could prow that-he i s  guilty of perjury with the 

testimony of two or more witnesses and by corroborating documcntary evidence. 

FOR THEDEFENDANT . 

\ Defendant 
i 

/+ - - 
W'. VARDAMAN 

For Defendant 

1' MATTHE J. ERRINGTON 
Counsel for Defendqnt 

1 

FOR THE UNITED STATES 

NOEL L. HILLMAN 
Chief, Public Integrity Section 

Trial Attorncy 
U.S. Deparfment o f  Justice 
Crhinal Division 
PubIic Integrity Section 

MATTHEW C. SOLOMON 
Trial Attorney 1 

US. Department of Justice 
Criminal Division 
Public Integrity Section 

. . .  
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GENE S77PE, 
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Crimin a1 Number: 

VIOLATIONS : 

Count'One: . . 

18 U.S.C. 5 371 
(Conspiracy- Misdemeanor) 

count Two:. ' .' 

18 U.S.C. 5 371 
(Conspiracy - FeIony) 

Count Threc: 
18 U.S.C. 6 1621 
(Perjury) 

. .  . . . . . . . .  :.-, .. .-.: . . .  

. . . . .  
I .  

. .  . .  

. -  
. I  . . . . . . . . .  . . . . .  i: ' i  .. 

. . . . . . . . .  .. . C . .  1 . 

. .  . . . .  
.d.  . .  - 

I 

. .  

PLEA AGREEMENT - 

Pursuant to Rule 1 1 of the Federal Rules of Criminal Pmcedurc, the United States of 

America and the defcndant, Gene Stipe, agree as follows: 
. . . .  

1. The defendant is entering this agreement and is pleading guilty freely arid voluntarily 

without promisc or benefit or any kind, other than contained herein, and without thrcats, forcc, 

intimidation, or coercion of any kind. 

2. The defendant knowingly, voIuntarily and truthfully admits the Tacts contained in the 
.. - 

attached Factual Basis for Plea. 

3. Thc defendant agrees to waive indictment and plead yuilty to all threc counts in the 

attached Information charging him with: onc count orconspiracy to Violate the Federal Election 

Campaign Act ("FECA"), in misdemeanor violation of 18 U.S.C. 6 371; one count Conspiracy to 

Obstruc~ a Federal EIcction Commission Investigation, in felony violation of 18 U.S.C. 5 371 ; and 
W 
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. *  
these . . .  crimes, and the defendant understands that he willbe adjudicated:pi.lty or.\hose offenses. ' 

. 4. : The dcfendant understands thexatureof the offenses to.whicIi he is pleading guilty, aid 

thc elenlents thereof, including the penalties provided-by jaw. With respect to Conspiraiy lo .i. 
. '  

Obstruct a Federal Election Commission Investigation (a felony violation o f  18 U.S.C. (j 371) and 

with respect to Pcrj~uy (a violation of 18 U.S.C. 6 1621), the maximum penalties for'each offense 

arc five years of imprisonment+ a fine ofS250,000, and a mandatory special assessment 01 $100. 

With respect to Conspiracy to Violate the Federal Election Campaign Act (a misdemeanor viblation 
1 

of 18 U.S.C. §'371), the maximum penalties are one year of imprisonment, a fine ohot  to c x c e d  

the greater of $1 00,000 or 300 percent of  any contributions or expenditures involved in such 

violation, and a mandatory special asses~rnent~of $25. In this case, the contributions or 

expenditures involved in the defendant's vioIations are $245,189. Therefore, the maximum fine is 

$735,567. The de'fendant undcrstands tlzat the Court may impose a term orsupcrvised release on 

..each count to hllow any incarceration, in accordance with 18 U.S.C. 6 3583. The authorized tern 

o f  superviscd relea& .for Conspiracy to Obstruct a Federal Election Commission Tnvestigation and 

Pcjury is not more than threc years; the authorized term of superviscd releasc for Conspiracy to 

Violate the Federal Election Campaign Act is not more than one year. The dcrmdant also 

understands that the Court may impose restitution, costs of incarcention, and costs of supervision. 

5.  Uthe Court accepts defendant's plea of guilty and the defcndant fulfills each of thc terms 

and conditions of this agreemait,;the United States agrees that it will not fwher prosecutc the 

dehdant  for crimes arising From Walt 'Roberts's congressional racc for Oklahoma's Third 

Y 
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Factual Basis for Plea. 
. .  

. . e  

6. The parties agree that the defmdant's conduct, as set forth in the Factual Basis fir Plea 

and Infonhion, did not relate to or arise fiom his duties as a public official or state smalor fiom 

' . _  . 
# . :  . . : , .  . 

Oklahoma. 

7. Thc dcficndant understands and acknowledges that the offense 10 which he is pleading 
. .  

guilty is Subject to the provisions and guidelines of the "Sentencing Reform Act of 1984," Title 28, 

United States Code, Section 994(a). 

8. The parties agree that the appropriate Sentencing Guideline for conspiracy to abstruci an 

FEC investigation as applied in this case is U.S.S.G. 52J1.2 (Obstruction of Justice). The partics 

agree that no specific offense characteristics apply. The partics further agree that no adjustments 

under 5 3B1.1 or 3181.2 apply. The resulting offense level for Count Two is 12. 

9- The partias agree that the appropriate Sentencing Guideline for perjury as applied in this 

. case is U.S.S.G. $25'1.3 (Pede). The parti& m e r  agree tha.t the defcndmt's conduct occurred 
( 

in one single proceeding, pursuant to 5 2J1.3(d)( I), that no specific offense characteristics apply, 

and that that no adjustments under 6 3B1 .I or 0 3B1.2 apply. Thc resulting offense lcvel for Count 

Three is 12. 

10. ,The parties a 5 c  tliat the conduct underlying Counts Two and Three involves 

''substantially the same ham" under U.S.S.G. g3D1.2, and should be grouped together in a single 
, 

p u p .  The resulting offense level for Counts Two and Three, thercfore, is 12. 

1 1. Thc padies agree that the appropriate Sentencing Guidcline for conspiracy to violate the 

FECA is U.S.S.G. 5 2X5.1. The parties fktiier agree th3t because there is not a sufficicntly 
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analogous guideline to I ~ L ‘  charged offenses, “the provisions of 18 U.S.C. 8 3553(b) shall control” 

the defendant’s scntmce. 6 2X5.1. The parties further agree that because there is no guidelinc that 

can be applied to this offense, the d e s  for determining incremental punishment for significant 

additional criminal conduct found in U.S.S.G. $9 3D1 .I tlzrotrgh 3D1.4 do not apply, and that Count 

One oflhe information does not group with Counts Two or Three. 
iq  e 

12. Should the defendant comply with each of the terns ofthis agreement, the United Statcs !I$ 1.q 
5Fj 

g.9 

lg 
!2 +: 

will recommend that the defendant r d v e  a two-level reduction for acceptancc of responsibility 

under 0 3E1 .I of the Sentencing Guidelines. The defendant understands that thesc 

recommendations and agreements are not binding on the Court or the Probation Office. 

9 
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13. The government agrees that i t  will not move for a11 upward departure from the 

scntencing guideline level dctcrmined by the Court. The defendant agrees that if the Court finds 
jpj 

that the defendant’s final offense level, after all adjustments, including for acceptance of 

responsibility, is 10 or less, the defendant will not move for a downward departure. If the Court 

finds that the defendant’s final offense level i s  greater than 10, the defendant retains the right to 

move for a downward departure, but such a motion would not seck a final offense levcl o f  less than 

s 0. 

14. The de.fendant understands and acknowledges that he may receive any sentence within 

the statutoiy maximum for the offenses of conviction. 

15. The United Statcs cannot andldoes not make any promise or representation 3s to what 

sentence the defendant wil l  receive or what fines or restitution, if any, the defendant may be ordered 

to pay. The defendant understands that the sentence and the scntcncing guidelines applicable IO this 

case will be determined solely by the Court, with the assistance of the United States Probation 

4 
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Office, that the Cotirt may impose the maximum scmlmce permitted by the statute. The Court k n o t  

obligated to folloiv any recommendations of  the government at the tirnc of sentencing. The 

defendant will not be permitted to withdraw his plea rcgardless of the sentence calculatcd by the 

United States Probation Office or imposed by the Court. 

16. The \lnitcd Statcs resmes the right to allocute in all respects as to the nature and 

seriousness ofthc offcnsc and to make a recommendation as IO sentencing. 'lhe attorneys for the 

United States will inform the Court and the Probation Office of: (1) this agrcement; (2) thc nature 

and cxtcnt of the defendant's acthities with respect to this case; and (3) all other information in its 

possession relevant to sentencing. 

17. The parties agree that it is appmpriate that the defendant pay a fine of S4YO,378 for 

Count .One. 

18. Thc dchdant agrees, as a special condition oC supervised release or probation imposed 

by the court, that be will voluntarily surrender his license to practice law in any jurisdiction where 

he holds such a license and that he will take no action toward reinstatement of such licmse or 

licenses until the tcrmination of probation and supervised release. 

19. In consideration for the defendant's compliancc with all orthc temis of this, agreement, 

the government will not oppose a request by the defendant at the time his plea is entered that he be 

yennitted to rernain Cree pending sentencing. 

20. The dcfcndant, knowing and understanding all of the facts set out herein, including the 

maximum possible pmalty that could be imposed, and knowing and undmstanding his right to 

appeal the sentencc as provided in 18 U.S.C. 9 3742, hereby expressly waives the right to appeal 

ally sentcnce w.ithin the maximum provided in the statutes of conviction ,(or thc man.ner in which 

S 



that sentence was detcrrnincd) on the grounds set forth in 18 U.S.C. 9 3742 or on any ground 

wha{ever, in exchange for \he concessions made by the United Statcs in this plea agreement. This 

apreemmt does not affect the rights or obligations of the United States as set forth in 13 U.S.C. Ij 

3 742( b). 

21. The government retains the right to terminate this agreement if cither Charlene Spcars 

or James E. Lmc has no1 entered a guilty plea to crimes arising from Walt Roberts's congressional 

race for Oklahoma's Third Congressional District in 1998 and fiom the FEC'a investigation of that 

race, as described in the Factual Basis for Plea. 

22. Upon defendads failure to comply with any of the t m s  and conditions sct forth in this 

agreement, the govcrnment may hlly prosecute the defendant on all criminal charges that can bc 
. .? 

brought against thc dcfmdant. With respect to such a prosecution: . 

a. The defendant shall assert no claim under the United States Constitution, any statut'e, 

Rule 410 of thc Federdl Rules of Evidence, Kute I l(e)(G) ol'the Federal Rulcs orCnmina1 

Procedure, or any other federal rule, that defendant's statements ptrrsuant to this agreement 

or any leads derived lherefiom, should be suppressed or are inadmissible; 

b. The defendant waivcs any right to claim that cvidcnce presented in such prosecution is 

tainted by virtue of the statements the defendant has made; and 

c. Thc defendant waives any and all defenses based on the statutc of limitations with respect 

to any such prosecution that is not time-bared on the date that this agreement is signed by 

the parties. 

I 
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23. In Count Three of tlie Information, tlie govenlmml has not alleged tha1,Lhe chargcd 

I 

conduct occurred in thc District of Columbia. The defendan1 hereby cxpressly waivcs any defense 

'to Count Three, or the other counts, bascd on venue. 

24. In tho went of a dispute as to whether defendant has knowinglycommitted any material 

breach of this agreement, and if the United States chooscs to exercise its rights under Paragaph 22, 
j %  

B i A l  i g ;  
and if the defcndmt so requests, the matter shall be submitted to thc Court and shall be determined .'. 5:b 

by the Court in an appropriate proceeding at which defendant's disclosures and documents shall be 

admissible and at which time the United States shall have the burdcn to establish the defcndant's 

breach by a preponderance ofthe evidence. 

. .  

25. The defendant agrees that if the Court does not accept the defendant's plea of guilty, 

this agreement shall be null and void. 
!u 

26. The defendant understahds that this agreement is binding only upon the Public Integrity 

Section o f  the Department of Justice and the United States Attoniey's Office for the Eastern District 

. of Oklahoma. This agreement does not bind any other pmsecutor's office. Nor does it bar or 

compromise any civil or administrative claim pending or that may be made against defendant, 

including any civil or administrative claim on the part of the FEC. If requested, however, the Public 

Integrity Section will bring this agreement to the attention of the FEC or to any prosccuting 

jurisdiction. 

27. This ageemcnt and the attached Factual Basis for Plea constitute the entire agreement 

between the United States and the defendant. No other prumises, agreements, or representations 

exist or have been made to the defendant or the defendant's attorneys by the Departmcnt of Justice 

7 
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a. ' . . * .  

in connection with h$,case. This a&ezmcnt may be amended only by a writing signed by all parties. 
. .  

c ;1((-03 
Dated: k? --..- 
FOR THE DEENDA'NT 

GENE STlPE 
Defendant 

I 

'ZjpTXiE-mx C nseI for Dcfendant 

.Counsel for Defendant 

FOR THE UNITED STATES 

NOEL L. "ILLMAN 
Chief, Public integrity Section 

. ROWARD R. SKIAMBERG \ 
Trial Attorney 
U.S. Department of Justice 
Criminal Division 
Public Integrity Scction 

MATTHEW C. SOLOMON 
Trial Attorney 
U.S. Department of Justice 
Criminal Division 
Public ki~egrity Section 
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V. . 

. _  . The Uittd States infarns the. COW that: . ' 

1. Del'kdaat WALTER La ROBERTS ("ROBERTS") wag E cmd.i&te for ae United 

2- C- 1 was a pditical nientor and fiend to defendant ROBE.RTS ;urd 3 p m c r  at P law 

fim which was located in thc Third Congxxsional District 

3. C-2 WY 

4. C-3 was a fiend to defendant ROBERTS who s w t d  bs dcfandiL?t ROBERTS'S 

cmployw 3t C- 1's !aw hi and the personal ssigtrunt to C-1. 

ATTAC-T 
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6. The primuy election for the Dcmocra~ic nomination to repmeat Oklahoma's "bird 

Cozgressiod District occurred on August 25,1998. The runoff election occurred on 

September 15, 1998. Thc general eicctioii occurrcd on November 3,1998. 

7. Tbc f c d c d  Elcctioa Conimtssion ("FEC") ws ;ILI agcncy o f  thc Unikxl S tuw, 

ltcadquartmd in the District of Columbia, and was responsible far enforcing the reporti~g 

requircmcnts ofthe FECA. The  FEC w s  also responsible for directing, invesbgattng, and 

instituhg cdorccmcnt actions with respect to FECA violations. 

8. Under the FECA, the rcsponsiblc officials of 'political coninrittca," were cequkd to 

file periodic rcpom with the 'EC. In eacb rcpon, the responsible official wag toquircd to state 

for di & d e d  contributions that wcre nldc by ;L pcrsao who contributed mom thM S200 during 

the calendar year: (a) the identity ofthe coutributoc; @) the datc ofthe contribution; and (c) the 

. . .  

. .  r .  , .  . : . . .  

amount of the conaibution. 

T r F  Pr\h?CPq? h PV 
. -e..- I.- 

9. From in or about March 1998, until in or about Novmber 1998, in thc Dishct of 

Columbia and elsewhere, dcfcadmt WUTER L. ROBERTS and othcrs did unlawfully ahd 

kowingly combine, conspirc, cod'dcrate, and a p t  togcTther and with cach other 10 cornit  

dfcnscs zgainsc the LnItcd Stjtcs, that is 10 violate the tblloufing provisions of the E C A ;  

3. Mdcing Campaign Coi1uibutiort.s ilt &A Name ofho thcr ,  that is, for C-1 ;md Gal's 

Lilw fimi LO knowingly and WillAilly m&c conuibutjoirs, in the nunc ofdefendmt ROBERTS, 

http://www.newsok.com/cgi-bin/show_article?ID=989778&pic~one&TP=getbla~ 3/4/03 
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. . .  . .  , . ( ! 9 ? 0  I . . . . . . . . i .  . . .  . . . . . . . . . . 

b. Malclty Campaign Contributions in Excwi of the Legal Limit, that j6, for .C-1 aad C- ....-.. .. ... . . . _  . . . _ .  . . . 

1's .. lay . . fim. . KO . .  . .b.owhagly , ad w/llfidly m;&e contributions to Walt Rob- for Congress 

totaling ip .excas.,of$l.,O.OO, pcr clectign, said contribuUom: .aggregating - . to _. 52,000 and morc 

during c;risnd;rr pix 1998, in vioktion of Title.2,. Uaitcd Statcs Code, Sectiqas 441a(a)(l) end 

43 7 g(d)( 1 )(A) (1 99 8) ; 

c. Filing a Falsc Report of Campaign Clsntributions, that is, to knowingly and willfully 

cauc Wait Roberts for COII~CSB to file,.With the FEC, rqmrts that omitted aad f.alseiy ght&i  the 

source ofcertein conhibuticms which aggrcpted to $2,000 and morc d u h g  calendar year 1998, 

in violariou of Title 3, Unitcd States Code, Sections 434 and 437g(d)(l)(A) (1998). ' 

The God of thc Cor&acy 

IO. The pal'of  thc canspiky was for C-1 znd others to maka contributions, in exce99 

of thc Icgal h i t ,  to Walt Robcrts for Congress and to disguise thc'mt source of these 

1n order to achicvo the god of the conapka~y, defendaat ROBERTS and athcrs 

crliployd thc foilowing m m c r  cud meats, araoog ohms: 

I 1 I It was part of tlie conspiracy that defmbt ROBERTS and others engagcd is.3 

nun=b*r of schemes in which thty caused fturds to bc trmfcrred fiorn C-l  ;urd obcrs to Walt 

Robcrts for Congress. Thesc schemes hcludcri: 
. I  

; http://www.newsok.com/cgi-bin/show~a~icle?ID=989778&pic~one&TP=getbla~ 3/4/03 
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Robcm for Congress supposedly for the safe of a t r a k  when, in fact;, no such sale was 

completed; 
. 

b] the transfer of $17,000lhm C-1's law i'ma to defendant ROBBRTS end then to 
- .  

Wdt Roberts for Congress suppodedly as paymcnt for advertising sewices that had been 

performed or were to bc pafonned by defendant ROBERTS when, in kt, no such serviws 
i+g , 

c 

I:q 

q$ 

w i n  pcrfonuzd or w t m  intaided to be perhmcd; - 
I 

, 

c)  the transfer of S67,SOO fiom C-1 to Jcfcndant ROBERTS and thao to Wdt Roberts a I-% 

fq 
r& IC! 

:I&* 

i5;r 

for Congcss supposedly for the sale of csrftl~ when, in far$ the supposed sdo did not occur; aad 
D 

E I4 d) the tmrisfkr ofS70,000 &;om C-1 to defendant ROBERTS and thcq on the ~ame day, 
'7 
$ 
&j 

I' 

the transfer of 555,000 from defmdant ROBERTS to media companies, €bt the purchase of 

cmpaiign media. The tnnsfer h r n  C-1 to d d m h t  ROBERTS was supposedly purwnt to an 

option contract bmccn . - -  C-1 and dcfeudant ROBERTS when, in fact, h e  contract wae a shanl 

which neither perty ever intendcd to hoiior. 

disbursmunte. 

overt- 

13. W i t b  h e  District of Columbiii md elsewhere, in hrth~(mce of the above 

ilcscribcd conspiracy aid in odcr !O C'ZITY out the objecu thcreof, defctldant ROBERTS and 

uttms, coidtred the following overt acts. mioq others: 
I . .  

4 
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(1) In or about Much 1998, C-1 toid defendant ROBERTS that C-3 Wished to purctrast 
. . . .  . I  . I 

,,_ _ _  , , . ! I  i : ': '- , : n .  I .  i . .  . .:. . .  . .  
. . - . i ,  - .  ..'. . .  

... - I: ' dcficadmt ROBERTS'S trailer. - i .  . 

(2) Oa or about March 29, 1998,~Cl?.wtotei3:S2Q,S00 check payablc to thc Auction 
. . . .  . .  .. .....! , . ... . . . . . . . .  . . . .  . . .  

- .  
_ .  

.. I . .  I . . ! .  . . , .  . . I  . ' .  . .  . .  
Company. 

. .  ; . . * ;  ,-...-,.., . . - :  . ' - i ' -  ' -  

(3) On or about April 6, 1998, C-3 ,dhositcd into his own account il$20,000 money 
,* . . C' .. ' . I '  

, .  ., , . . . _- : r. . .. ._ . .' 
. .  . . . .i L '  , 

. _  - .. . .  
O J ~ C ~  that had bwn chwn goru C-1's bak=;rccourlt, . . P ..- < ,  . .  

(4) On or about April 9,1998, Walt .Roberts foi Congress depositcd SZO,S& it hird 
. .  

rcccivcd fiorn. tkc Auction Com.pany's bank account. 
, 

(5) On or about August 17,1998, C-1 caused C-l'shw firm to issue a S17,OOO check - 

pajmblc to defendant ROBERTS. . 

(6) On or about August 17! 199& Walt Roberts for Conpas deposited $17,000 it had 

received from the Auction Company's bank account. , 

OWWC ActSivOl -300 c 0- 

C-1's bank account to defendant ROBERTS; . 

(8) On or about August 7, 1998, Walt Robcrts for Congreg deposited a $67,500 check 

c l i ~ t  it h3d rcccivcd .hm the Auction Company's bank account. 

(9) In or about Aupst 1998, defmdant ROBERTS and C-1 signed P hmdwrittcn 

documant titled "Option Apement," which putporud to givc C- 1 il onc-half interest h 

ATTAC-T I Y 
p a g e 5  of& 
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" . . " ' . .  i .  . 

ROBERTS. 

(1 1) On or about August 19,1998, two crunpaign iaedia compdcs rcccivtd a total of 

555,000 from the Auctiqn Company's bank occouflt. 

.. overt A ~ t ~ , l ~ c i . l . ~ . ~  o f  r d s e  Rcnczrts .with thLI CJZc 
/ 

(12-1 5) On or about tbe dates setq forth below, defendant ROBERTS *and others cnirsed 

Walt Roberts far Congress todiilc raports with thc FEC, in the Disrrict o f  Columbia, that 

yurporled to be "hue, correct, and complete" m p m  of teceipte and' disbursements, but h a t  

falsely idcntihcd and concealed the m e  sowccs of the above described S20,500, %17,000, 

567,500, and S55,OOO contrhtions: . I  

Date .Repon Filcd with the True sowcc of 
-burion 

567,500 Erom C-1 

FEC (ova Acts 1 2-15] 

Septcmber 2,1998 (12) 

Seoteniber 7,1998 (13) s55.000 h m  c- 1 

Septctnbet 7, 199s (14) S17,OOO from .C-1's taw 
bra\ 

' Yovmbw 17,1998 (15) S20,SOO from C-1 md C-3 

Rcportad Source o f  ' 

ContributiQq 

defcndaut ROBERTS'S 
pcrsond fut\ds 

Vot rmarted 

defendant ROBERTS5 
personal finds 

defendant ROBERTS'S 
personal b d s  

(Conspiracy, in mbdcmvanor vlolatioIr of Title 18 United Stutes Code, Section 371) 

, 

http://www .newsok.com/cgi-bin/show_article?ID=989778&pic~one&TP=getbla~ ' 3/4/03 
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. F! 

.._ .* . , . . . . .  . . . . . . .  . . . . . . . . . .  . . . . . . . . . . . . . . . . .  . . ? .  . . . . . . .  I . /:. ., ,;.;i: : . :-: :- 7 .  - 3 .  I .  . . .  . . . . .  . .  . . . .  . . . . .  . i . .  .-. . .  
, . .  

. .  
.-,I 

, J M a o n u M e a w  ofthgCo- . 

. .  . . . . . . . . .  . .  . .  . . . . . . .  ...... . : 
. - .  . I  - ! .  . ,,:(-,:;,! :: 

h or'& to ~ h i z v d &  goal of h conspirocy,'dcfcndont ROBERTS and o t h k  
.. . .  .i . : '  

empkyiid thc foilowing manner and means, anlong others: 
. .  . . -  iof ~ c - c * ~ ~ ~ ~ ~ ~ ' y ~ ~ ~ ' ~ ~ ~ ~ ~ d a n t . R O B E R ' f s ' a n d  . . _ . .  _ .  ..lrdinrrird' f&* . . . . . .  

a10 misicndiap statements that they agrccd tu piovidc to the 'FEC 

7. Ir was Mer part ofthc canspiraky that, in sworn written and oral st;ltcmmts, 
' 

FEC about-thc true source of various contributions to Walt Roberts for Congrcra 

s)vcrt Acts 

8, Within the Pistrict of Columbia and elsewbere, in furthmnce of the above dascribtd - 

conspiracy .and in order to carry aut thc objects thereof, defendant ROBERTS and others 

committed thc following avert acu, among others: 

(1) On or about ,December 8, 1999, defdant ROB&RTS cawed the submission of o 

wnltcn stntemmt to thc FEC that Jefcniiant ROBERTS had siig9d iu;d dcclarcb under p d t y  . .  

ROBERTS would sell cattie to C-1. 

wilich they coordinated falsc icshony that &cy intended to give ia upcomiag FEC depositions. 
1 

(3) On or about January 9 and IU, 2001. in a warn oral deposition cmductcd by the 

http://www.newsok.com/cgi-bin/show~article?ID=989778&pic=none&TP=getblank 3/4/03 
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-- 
. . . .  

. . .  . . . . . . .  . . . .  . .  . .  . . . .  

%EC, defendant ROBERTS fdsdy testified: 
. . . .  . . . . .  . . .  . .  

a th3t, in October '1 997: C- 1 md defeo.dannt ROBERTS . . . .  discwcd entering into . .  an 

qgcement by which C-1 would pay defendant ROBERTS 535,COO per year to assist 4 t h  

. . .  . . _ .  . . .  . .  . . _  
. _ .  . . a ; .  . . ,, . :  : .  .:.,: , ' ; I . :  ::::::,. ' '  " 

a 

. .  

defendant ROBERTS's arc work. 

b. that defendant ROBERTS and C-1 signcd an option agrcemcnt in December 1997, 

c. that C-3 received somcthing of value Born defendant ROBERTS in =change fog the 

S20,500 that C-3 gave clefcncht ROBERTS. 

d. that, whpn %67,500 was & a m  honi GI's accouut on or about August 6, 1998, c-1 

betievcd that t1i.e moncy w a  to be iiscd for the piuch3sc of cattle, rathcr thm to be given to Walt 
. .  

Roberts for Congress. 

(Conaplracy, la felony violation of Titlc 18 Waited Statu Code, Sectton 371) 

http ://www . new sok.com/cg i -bin/show-article?ID=98 97 7 8 &pic=none&TP=getblank 3/4/03 
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'i . 

-UNITED STATES OF AMERICA 

. . . . . .  . .  

I 
. . .  . . . .  . : . .  . .  . . . .  : . .Va 

, . . a .  

WALTER La ROBERTS, 

Defendant 

. . .  . . . . . I _ .  . . . .  . .  . . . . . .  : . .  

a .  

a a count One: 
. . .  . . .  : .  . .  . . . . . . . . . .  

? I .  . . . . . . . . . . . .  

. 
a 18 U.S.C. Q 3171:. . .  1 . . . .  . . .  
a a (Conspiracy - misdemeanor) 
a a 

a . . .  Count Two: 
a a 18 UaSaCa Q 371 
. 

. a  a (Conspiracy - felony) 

. . . .  . . . .  . . . .  . . . . . .  

. . . . . .  . . .  

. .  
! ' .  . .  

FACTUAL BASIS FOR PLEA 

The United States of America,,through its undersigned attorneys, and the defendant, 

WALTER L. ROBERTS (''ROBERTS''), personally and through his undersigned counsel, hereby 

stipulate to the following facts . . . .  pursuant to United States Sentencing Commission ,Guidelines 

6 6A1.1 and Rule 32(c)( 1) of the Federal Rules of Criminal Procedure. . 

Introduction 

1. ROBERTS was a sculptor of Western art, an auctioneer, and a fiddler. He owned the 
I 

\ 

Walt Roberts Auction Company (the "Auction Company"), which was located in McAlester, 

Oklahoma. 

2. In 1998, ROBERTS was a candidate for the United States House of Representatives to 

represent Oklahoma's Third Congressional District. He received the most votes in the Democratic 

primary election, which occurred on August 25,1998. ROBERTS won the September 15,1998 

primary runoff election, but lost the November 3, 1998 general election. 
\ 

, 3. C-1 was a political mentor and friend to ROBERTS and a partner at a law finn which 
. .  

was located in the Third Congressional District. C-2 was an employee at C-1's law firm and the 

1 1 
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personal assistant to C-1 . C-3 was a fiiend to ROBERTS who served as ROBERTS'S driver during 

the,campaign. Walt Roberts for Congress was a "political committee," as defined in the Federal 

Election Campaign Act ("FECA"), 2 U.S.C. 0 43 l(4). 
. . i :  I . , i  - : . . . - . . . .  

, . .  , . . . a :  .!, ?' ';. ; 1- ~. , , 

4. The Federal Election Commission,(:FE,C'.') was 
. . , .  I a ' ' . : :  I : !  ! ,(. a;1.;;\.:; \ :. :: . . .  . . . : . . .  . L ! #  ' , . - \ I .  . .  

agency of the United States, 
'. - _ .  . . . . . .  .. . .  . _  . 

headquartered in the District of Columbia, and was responsible for . .  enforcing . the reporting 

requirements of the FECA. The FEC was also responsible for directing, investigating, and 

instituting enforcement actions with respect to FECA violations. 
. . . , - . .. . . . - .  . . .  . . _. .-... .. . 

i .  . . . . .  . .  . 5 .  Under the FECA, the responsible officials of "political committees" were required to file 
. .  _ . .  . 

periodic reports with the FEC. In each reportjthe'responsible official was required to state for all 

federal contributions that were made by a person who contributed more than $200 during the 

calendar year: (a) the identity of the contributor; (b) the date of the contribution; and (c) the amount 

: - . .  . .  

of the contribution. 

CONSPIRACY TO VIOLATE THE FEDERAL ELECTION CAMPAIGN ACT 

6. ROBERTS and others engaged in a number of schemes in which they caused h d s  to be 

transferred from C-1 and,others to Walt Roberts for Congress. The schemes were designed to 

disguise the true source of these contributions, so that the contributions .would not be detected by 

the FEC or by the public. ROBERTS and others also caused Walt Roberts for Congress to submit 

to the FEC false reports of receipts and disbursements. 

$20.500 Contribution 

7. In or about March 1998, ROBERTS'S campaign was in need of money so that it could 

obtain matching hnds from the Democratic Congressional Campaign Committee. C-1 was aware 

of the campaign's need. for money and asked ROBERTS if ROBERTS had anything to sell. 

ROBERTS replied that he owned a stock trailer that was worth $8,000-$10,000. C- 1 told 

ROBERTS that C-3 would want to buy the trailer. On or about March 29, 1998, C-3 wrote a 

$20,500 check, which was deposited into ROBERTS'S Auction Company account. On or about 

April 6, 1998, C-3 deposited into his own account a $20,000 money order that had been drawn fiom 

2 2 



C-1’s bank account. On or about April 9,1998, Walt Roberts for Congress deposited $20,500 it had 

received from the Auction Company’s bank account. 

8. Although the $20,500 that ROBERTS received from C-3 was supposedly for the sale of a 

trailer, C-3 never took possession of the trailer. 

$1 7.000 Contribution 

9. In or about August 1998, C-1 and C-2 told ROBERTS that C-1’s law firm would pay rp 
ROBERTS $17,000 supposedly for advertising and consulting work that ROBERTS had done in the 

past and would do in the future. 

r F  
a:i! 

yi=j 

a?j 

1 

10. On or about August 17, 1998, C-1’s law firm issued a $17,000 check, signed by C-1 , 
P!! 
1 Id 

:* - 7  

;;$ 13 

fU 

payable\to defendant ROBERTS. On the same day, that $17,000 check was deposited into the 

Auction Company’s bank account. Also on the same day, Walt Roberts for Congress deposited a 

u $17,000 check that it had received from the Auction Company’s bank account. ROBERTS did not 
:A Id 

perform nor intend to perform any services for C-1’s law firm, at any time, to earn the $17,000 he 
-. 

received. 

$67.500 Contribution 

1 1. In or about August 1998, C-2 told ROBERTS that the campaign needed $67,500 for a 

media buy. C-1 said that he could provide the $67,500 and that ROBERTS could explain the 

payment by saying it was for the sale of cattle. ROBERTS objected to the plan. Nevertheless, on or 

about August 6, 1998, C-2 arranged for a payment by check of $67,500 fi-om C-1’s bank account to 

defendant ROBERTS. On or about August 7, 1998, that $67,500 check was deposited into the 

Auction Company’s bank account. Also on or about August 7, 1998, Walt Roberts for Congress 

deposited the $67,500 check that it had received fiom the Auction Company’s bank account. There 

was no sale of cattle to C-1 for the $67,500 payment. 

12. ROBERTS reported to the FEC that the $67,500 was fiom personal funds. Later in 

August 1998, the media began questioning how ROBERTS could afford to provide $67,500 to his 

campaign. After this media scrutiny began, C-2 told ROBERTS to purchase around $60,000 worth 

3 



of cattle and place them on C-1's ranch. On or about August 27,1998, C-2 provided ROBERTS 

with cashier's checks for $40,900 and $20,000 that were payable to and endorsed by C-1 1 On or 

about the same day, ROBERTS purchased $60,900 of cattle using these two cashier's checks. The 

purpose of this transaction was to conceal the fact that the $67,500 payment was not for cattle, but 

was a contribution fiom C-1 to the campaign. 

I 

$55.000 Contribution 

13. In or about August 1998, C-1 told ROBERTS that C-1 could infbse ROBERTS'S 

campaign with money if the two would say that the money was for artwork. C-1 fbrther advised 

ROBERTS that C-1 would ask an attorney to draft an option contract. Later that month, ROBERTS 

and C-1 signed a handwritten document titled "Option Agreement," which purported to give C-1 a 

one-half interest in ROBERTS'S artwork in exchange for $35,000 annual payments fiom C-1 to 

ROBERTS. The contract was dated December 12, 1997, but that date was false because the 

contract had not even been drafted until August 1998. 

14. On or about August 19, 1998, C-1 issued a $70,000 check payable to ROBERTS. On or 

about the same day, that $70,000 check was deposited into the Auction Company's bank account. 

Also on or about the same day, two campaign media companies received a total of $55,000 that had 

been wired fiom the Auction Company's bank account. C-1 has never received the proceeds fiom 

ROBERTS'S artwork to which the contract indicates C-1 is entitled. From the outset, both parties 

knew that the contract was a ruse, concocted for the sole purpose of purchasing media for the 
I 

campaign. 

Filing of False Reports with the FEC 

15. On or about the dates set forth below, defendant ROBERTS and others caused Walt 

Roberts for Congress to file reports with the FEC, in the District of Columbia, that purported to be 

"true, correct, and complete" reports of receipts and disbursements, but that falsely identified or 

concealed the true sources of the above described $20,500, $17,000, $67,500, and $55,000 

contributions: 
L 
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Date Report Filed with the FEC 

September 2,1998 

September 7, 1998 
September 7, 1998 

November 17,1998 

True Source of Contribution 

$67,500 from C-1 

$55,000 fiom C-1 
$17,000 fiom C-1’s law firm 

$20,500 fiom C-1 and C-3 

Reported Source of 
Contribution 
defendant ROBERTS ’ s 
personal h d s  
Not reported 
defendant ROBERTS’S 
personal h d s  
defendant ROBERTS’S 
personal funds 

. Knowing and Willful Violations of the FECA 
’pi 
1 =E 
$a 

y%% 
a ?  

:Fx: 

I 
I,- i; 

i;g 

I d  

$ 

16. ROBERTS acknowledges that, through his actions in furtherance of this conspiracy, he 

knowingly and willfblly committed the following violations of the FECA: Accepting Campaign 

Contributions in the Name of Another, in violation of 2 U.S.C. $0 441(f), 437g(d)(l)(A) (1998); 

Accepting Campaign Contributions in Excess of the Legal Limit, in violation of 2 U.S.C. $0 

5 I* 

B 

tFj 
?as: 

E 441a(a)(l), 441a(f), and 437g(d)(l)(A) (1998); and Causing the Filing of a False Report of Campaign 
:P 
4 3 :€ F! Contributions, in violation of 2 U.S.C. $0 434 and 437g(d)( 1)(A) (1998) and 18 U.S.C. $ 2. 

i CONSPIRACY TO OBSTRUCT A FEDERAL ELECTION COMMISSION 

INVESTIGATION 

17. The FEC conducted an investigation into whether ROBERTS and others had violated the 
‘ FECA. During the FEC investigation, ROBERTS and others submitted sworn written statements to 

the FEC, in Washington, D.C., and answered questions in sworn oral depositions conducted by the 

FEC in Oklahoma and later transmitted to the FEC’s headquarters in the District of Columbia. 

18. ROBERTS and others coordinated false and misleading statements that they agreed to 

provide to the FEC. Pursuant to this plan, ROBERTS and others misled and lied to the FEC about the 

true source of various contributions to Walt Roberts for Congress. 

December 8. 1999 Affidavit 

19. On or about December 8, 1999, ROBERTS signed an affidavit, which was submitted to 

the FEC, in the District of Columbia, that he declared under penalty of perjury to be true and correct, 

5 



but in which ROBERTS falsely stated: 

(a) the true source of the $17,000 contribution Walt Roberts for Congress had received on or 

about August 17, 1998 was ''personal income for services." In truth and in fact, ROBERTS never 

performed or intended to perform services for the $1 7,000 that he received fkom C-1's law firm. 

(b) on or about August 1,1998, C-1 and defendant ROBERTS agreed that defendant 

ROBERTS would sell cattle to C-1 . In truth and in fact, there was no such agreement, to sell cattle. 

C-1 gave $67,500 to the campaign. The idea of a cattle sale was a concoction intended to mask the 

true nature of the payment. 

January 200 1 Meeting 

20. In or about January 2001, ROBERTS and others attended a meeting in which they 

coordinated false testimony that they intended to give in upcoming FEC depositions. 

Januarv 9-1 0.2001 Deposition 

21. On or about January 9 and 10,2001, in a sworn oral deposition conducted by the FEC, 

ROBERTS provided the following false and misleading statements, which were later transmitted to 

the FEC in the District of Columbia. 

a. that, in October 1997, C-1 and ROBERTS discussed entering into an agreement by which 

C-1 would pay ROBERTS $35,000 per year to assist with ROBERTS'S art work. In truth and in fact, 

C-1 and ROBERTS first discussed entering into this agreement in or about'August 1998. 

b. that defendant ROBERTS and C-1 signed an option agreement in December 1997. 

c. that C-3 received something of value from defendant ROBERTS in exchange for the 

$20,500 that C-3 gave defendant ROBERTS. In truth and in fact, ROBERTS never provided C-3 

with anything of value for the $20,500. 

d. that, when $67,500 was drawn from C-1's account on or about August 6, 1998, C-1 believed 

that the money was to be used for the purchase of cattle, rather than to be given to Walt Roberts for 

Congress. In truth and in fact, there was no agreement to sell cattle for $67,500. From the outset, C-1 

said that his $67,500 was to be used for a purchase of advertising by the campaign. 

6 
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Dated: 
I 

FOR THE DEFENDANT 

-. 
WALTER L. ROBERTS 
Defendant . -  

GREGORY SPENCER 
Counsel for Defendant 

FOR THE UNITED STATES 
NOEL L. HILLMAN 
Chief, Public Integrity Section 
New York Bar Number 2337210 

By: 
HOWARD R. SKLAMBERG 
D.C. Bar Number 453852 
Trial Attorney 
U.S. Department of Justice 
Criminal Division 
Public Integrity Section 
1400 New York Avenue, N.W., 12th Floor 
Washington, D.C. 20005 
(202) 514-1412 

MATTHEW C. SOLOMON 
Tria1,Attorney 
U.S. Department of Justice 
Criminal Division 
Public Integrity Section 
1400 New York Avenue, N.W., 12th Floor 
Washington, D.C. 20005 
(202) 514-1412 
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. . . . . .  m i .  . .. : 

. . . . . . . .  
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA. 

. . . . . .  .. . . ' . ; V I O L A T I O N ~ ~ : j , , : : ~ '  . .  ;:-' : i n , ;  ' t i : . .  ; ; i ; : :  .:!. j ,  { . .  . . .. . . . . . . . . .  . . . . .  . .  . . .  . .  _._ -....: : .  . '  : .. . _ .  ' ! .  : .. . .  - ..- r :  ;;.:, r :  : 
s: 

0 

. .  a 
1 

. . . . . . .  . .  . .  . . . . . . .  . b .  . i .  v. . .  . 
. .  . Count One: \ 

. . . . . .  . . _ .  . . .  ..: . . . .  . . . . . . . . .  : : !  ' I .  . . .  . . .  ' I .  .: '.". e . 18 U.S.Ci Q 37.1 . . . . .  . -  . . .  . . , .  
. .  . . (Conspiracy - misdemeanor) 

. .  
WALTERL. ROBERTS, ' . ' ' ' . 

Defeqdant ' '  e 18 U.S.C. 6 371 
. . . . . .  . . . . . . .  ' I . ,  . .  Count Two: . .  

. .  . v i .  . : .  . .  a a .  (Conspiracy - felony) . -. . . . . . . .  

. . .  . .  
' PLEA AGREEMENT 

Pursuant to Rule 11 of the Federal Rules of Criminal Procedure, the United States of 
. . .  

America and the defendant, Walter L. Roberts, agree as follows: 

1. The defendant is entering this agreement and is pleading guilty freely and voluntarily 
. . . . . .  ... . . .  . . .  . 1 .  

without promise or. benefit of any kind, other than contained herein, and without threats, force, , . . . .  . . . . . . . . . . . . .  ..,., . : I ;  . . . . . . .  

intimidation, or coercion of any kind. 

2. The defendant knowingly, voluntarily and truthfully admits the facts contained in the 

attached Factual Basis for Plea. 

3. The defendant agrees to waive indictment and plead guilty to an information 

charging him with one count of conspiracy to violate the Federal Election Campaign Act ("FECA"), 

in misdemeanor violation of 18 U.S.C. 6 371, and conspiracy to obstruct an investigation of the 

Federal Election Commission ("FEC"), in felony violation of 18 U.S.C. 0 371'. The defendant 

admits that he is guilty of these crimes, and the defendant understands that he will be adjudicated 

guilty of those offenses. 

4. The defendant understands the nature of the offenses to which he is pleading guilty, and 

the elements thereof, including the penalties provided by law. With respect to the conspiracy to 

. .  
1 

ATTACH;M3EIOT ..6 , 
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obstruct the FEC, the maximum penalties for a felony violation of 18 U.S.C. 5 371 in this case are 

five years. of imprisonment, a fine of $250,000, and a mandatory special assessment of $100. With 

respect :to the conspiriiiy:to violate the FECA, the maximum penalties .far. a'misdemeanor violation 
: .  . : . . . . .  . .  '' 

. of 18 U.S.C. 5 371 in this case are one year imprisonment, . .  a . f ie  . of _ . . . .  not to exceed,$100,000 or 300 

percent of any contribution or expenditure involved in such violation, and a mandatory special 

assessment of $25. The defendant understands that the Court, may- impose a term of supervised 
., 

. 
' : I i I : ". ; .; c: , :.; ! .:' : :,. . ' I - t .. ; . ' i i  :' : . .  . . .  . .  , .. .... 

release on each count to follow any incarceration, in accordapce.with 1.8 .U.s.&5'3583. The 
* -  

authorized term of supervised release for the conspiracy to obstruct the FEC is not more than five 

years; the authorized term of supervised release for the conspiracy to violate the FECA is not more 

than one year. The defendant also understands that the Court may impose restitution, costs of 

incarceration, and costs of supervision. 

yjj 

h! 
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5 .  If the Court accepts defendant's plea of guilty and the defendant hlfills each of the terms 
:I& 

:Ip 

and conditions of this agreement, the United States agrees that it will not further prosecute the 

defendant for crimes arising from Walt Roberts's congressional race for Oklahoma's Third 

Congressional District in 1998 and fiom the FEC's investigation of that race, as described in the 

Factual Basis for Plea. 

6. The defendant understands and acknowledges that the offense to which he is pleading 

guilty is subject to the provisions and guidelines of the "Sentencing Reform Act of 1984," Title 28, 

United States Code, Section 994(a). 

7. The parties agree that the appropriate Sentencing Guideline for conspiracy to obstruct an 

FEC investigation as applied in this case is U.S.S.G. 5251.2 (Obstruction of Justice). The parties 

agree that no adjustments under 53B1.1 or 53B1.2 apply. : 

8. The parties agree that the appropriate Sentencing Guideline for conspiracy to violate the 

FECA is U.S.S.G. 52X5.1. The parties fiuther agree that because there is not a sufficiently 

analogous guideline to the charged offenses, "the provisions of 18 U.S.C. 5 3553(b) shall control" 

the defendant's sentence. 8 2X5.1. The parties hrther agree that because there is no guideline that 
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can be applied to this offense, the rules for determining incremental punishment for significant 

additional criminal conduct found.,iq . .  U,'S,S.Zi.':]$$,3Dljl . . . .  . I . . .  ,through . .  3D1.4 do not apply, and the two 

counts charged in the information do not group under the federal sentencing guidelines. 

' 

. I .  
_ I . .  .. I . i . . . . . . . . .  ..... . . . . . . . .  . ,. . . .  . . . . . .  . -  . .  .> .: . . . . .  

.' -9: The defendant .agrees to cooperate with the. United. States. Specifically, the defendant 

agrees: (a) to provide complete, truthful, and candid disclosureiof information and all records, 

writings, tangible objects, or materials of any kind or description - .  that he has which relate directly or 

indirectly to violations of federal and local criminal statutes by himself and/or others; (b) to answer 

all questions put to him by attorneys and law enforcement officials during the course of this . 

investigation completely, truthfully, and candidly at any hearkg or trial related to or arising out of 

\ \ 

this investigation; (c) to make himself available for interviews by attorneys and law enforcement 

officers of the government upon request and reasonable notice; (d) not to attempt to protect any 

person or entity through false information or omission, nor falsely to implicate any person or entity; 

(e) to comply with any and all reasonable requests from federal government authorities with respect 

to the specific assistance that he shall provide; and (f) to testify fully and truthfully before any grand 
. . . .  

jury, and at all trials of cases or other court proceedings at which your client's testimony'may be 

deemed irrelevant by the government. The defendant's agreement to cooperate applies not only to 
. . .  

criminal matters, but also to all proceedings conducted by or brought by the Federal Election 

Commission. 

10. Should the defendant clearly demonstrate acceptance of responsibility for the instant 

offense, the United States will recommend that the defendant receive a two-level reduction for 

acceptance of responsibility under 53E1.1 of the Sentencing Guidelines, or, if the defendant's final 

offense level is level 16 or greater, that the defendant receive a three-level reduction for acceptance 

of responsibility. The defendant understands that these recommendations and agreements are not 

binding on the Court or the Probation Office. 
. .  

1 1. The defendant agrees that he will not move .for a downward departure from the 

sentencing guideline level determined by the Court. The government agrees that it will not move 

3 



sentencing the full nature-md extent of the defendant's cooperation, or lack thereof. In addition, if 

the government determines that the defendant has provided substantial. assistance in the 

investigation or prosecution of another person who has committed any offense, then the Public 

Integrity Section willdlle a motion-pursuant to 18 .U.S.C. 5 3553(e) and 55Kl.l  of the federal 

sentencing guidelines. The defendant understands that the determination of whether he has 

provided "substantial assistance" is within the sole discretion of the government, and is not 

reviewable by the Court. Nor shall the failure of the goveniment to file a "substantial assistance" 

departure motion be ground for the defendant to move to withdraw his plea of guilty in this case. 

13. The defendant understands and acknowledges that he may receive any sentence within 

the statutory maximum for the offenses of conviction. 

14. The United States cannot and does not make any promise or representation as to what 

sentence the defendant will receive or what fines or restitution, if any, the defendant may be ordered 

to pay. The.defendant understands 'that the sentence and the sentencing guidelines applicable to this 

case will be determined solely by the Court, with the assistance of the United States Probation 

Office, that the Court may impose the maximum sentence permitted by the statute, and that 'the 

defendant will not be permitted to withdraw his plea regardless of the sentence calculated by the 

United States Probation Office or imposed by the Court. 

15. The United States reserves the right to allocute in all respects as to the nature and 

seriousness of the offense and to make a recommendation as to sentencing. The attorneys for the 

United States will inform the Court and the Probation Office of: ( I )  this agreement; (2) the nature 

and extent of the defendant's activities with respect to this case; and (3) all other information in its 

possession relevant to sentencing. 

16. In consideration for the defendant's compliance with all of the terms of this agreement, 

the government will not oppose a request by defendant Roberts at the time his plea is entered for 

4 
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.... . coi.liiifionS ofrelease.'khat :w&ll permit i h h  to'remain: .fiee.pending Sentencing. . .. .. . . . -... 

7::. ; .. :: 4 ~.i!~hilde'fendant,ikn~~ng anduhderstanding all of the facts set out herein, including the 

maximum ebssible .penalty :thht"could be! impos'ed, and knowing' and understanding his right to 

-appeal the sentence as provided in.l8:U.S;C.-.§ 3742, hereby expressly waives the right to appeal 

any sentence within the maximum provided in the statutes of conviction (or the manner in which 

that sentence..was.determined):on the grounds set forth in 18 U.S.C. -6 3742 or on any ground 

whatever, in exchange for the concessions made .by the United States in this plea agreement.: This. i 

agreement does. not.affect the rights or obligations of the United States asset forth in 18 U.S.C. 0 
. .. - . .  . .  i . .  . . .  3742(b): . : . ' . . . .  

18. .If the defendant fails to comply with any of the material conditions and terms set forth 

in this agreement, including but not limited to failing to cooperate, intentionally withholding 

information, giving false information, failing to meet with law enforcement authorities, committing 

perjury; or refbsing to testify before the grand jury or at any judicial proceeding, the defendant will 

have.committed a material breach of the agreement which will release the government fiom its 

promises and commitments made in this agreement. Upon defendant's failure to comply with any of 

the terms and conditions set forth in this agreement, the government may hlly prosecute the 

defendant on all criminal charges that can be brought against the defendant. With respect to such a 

prosecution: 

a. The defendmt shall assert no claim under the United States Constitution, any statute, 

Rule 410 of the Federal Rules of Evidence, Rule 1 l(e)(6) of the Federal Rules of Criminal 

Procedure, or any other federal rule, that defendant's statements pursuant to this agreement 

or any leads derived therefiom, should be suppressed or are inadmissible; 

b. The defendant waives any right to claim that evidence presented in such prosecution is 

tainted by virtue of the statements the defendant has made; and 

c. The defendant waives any and all defenses based on the statute of limitations with respect 

to any such prosecution that is not time-barred on the date that this agreement is signed by 



! 1 . .  :.i!:.i; 1.:- 
. .  ;. " . .. i' I i :the parties; '1 !;!; : ., .: '.? ::.,i-;;.i; ' ;.\!. ;:. ;?i.,.(->ll: ..-;::<:.;:..; ._. Y:';, '$.)Z 1; ;: I!! .,;:-> ,.., ;; , _  . . , ; 

I 

. .  
.. . . .19; ..In the :event. of a; dispute.:as to' whether: defendant has knawingly commilttd any'material 

breach of this agreement; ' a d  if the United States.chooses :to.exercise.its rights under. the: preceding 

paragraph, and if.the defendant so requests, .the matter shall be submitted to theCourt. and shall be 

detennined.by the Court 'in an appropriate: proceeding at which defendant's disclosures and 

i :iq documents shall be admissible and at which:&ime the UnitedStates shall have the burden to 
5 fj . .  . 
?I? a I-- !I establish the defendant's breach by a preponderance of the evidence. i i .  :. . : '  : . . . :: . i .  ... ! . . 

i:+. 

:- 

' F  20. The defendant agrees that if the Court. does not accept the.defendant's plea of guilty, this : Ei! 

? 

. .  . .  agreement shall be null and void. ' .  . . . .  . , 

:..4 "..C 

a 

;$. 

.$ 

2 1 .. The defendant understands that this agreement is binding only upon the Public Integrity 
'i; 

Section of the Department of Justice. This agreement does not bind any United States Attorney's . 
4 i.5" 

+ .I. ' 

?F? . 
d Office, nor does it bind any state or local prosecutor. It also does not bar or compromise any civil or . "  

.. . 
?!$. 

ii i l j  ...t 
administrative claim pending or that may be.made against defendant, including any civil or 

administrative claim on the part of the FEC. If requested, however, the Public Integrity Section will 

bring this agreement to .the attention of any other prosecuting jurisdiction and ask that jurisdiction to 

abide by the provisions of this plea agreement. The defendant understands that other prosecuting 

jurisdictions retain discretion over whether to abide by the provisions of this agreement. 

22. This agreement and the attached Factual Basis for Plea constitute the entire agreement 
. .  

between the United States and the defendant. No other promises, agreements, or representations 

exist or have been made to the defendant or the defendant's attorneys by the Department of Justice 

in connection with this case. This agreement may be amended only by a writing signed by all 

parties. 

6 
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. a . .  . --.. . . . . .  

. . . . .  i .  Dated . ; : .  : . . .  . . .  
.... 

FOR THE. ..DEFENDANT 
. . . . . . . . .  . . . . . .  . . .  I .  . . . . . . . .  . . . . I . . .  . e , .  

. _ .  . . . . . . . .  

. . .  

. . . .  

i ya 

WALTER L. ROBERTS 
Defendant 

5!$ $0 
74 :d 

f$?j I!.% 

.I. . 

. .  . . . . .  

. :  . . . .  

GREGORY SPENCER . ' ,@ 
?& ' 

:$ . Counsel for Defendant . 

43 
. !$ 
ju 

' 9  
: ;,= A. ?% 

I= 

'1.. 

. .: 

, HOWARD R. SKLAMBERG 
MATTHEW C. SOLOMON 1 

Trial Attorneys 
U.S. Department of Justice 
-Criminal Division 
Public Integrity Section 
1400 New York Avenue, N.W. 
12th Floor 
Washington, D.C. 20005 
(202) 514-1412 

. . . . . . . .  -. . . . . .  . . . .  

. .  - 
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UNTTED STATES DISTRICT COUIRT 
FOR THE DISTRICT OF COL-lA 

. .  , # . .  ,.*. 

. .-. , 

.* ._ . . .  . . .  I c . ; .  . .  .... .- 

. . . .  
'I - ; ." 

a 

. . I  
. . . .  

a a 

. . .  

. .  . . .  

Criminal Number: STATES 

V a  

UNITED 
- .  : . ,  . 

. . . . . . .  . .  . . .  

VIOLATIONS: 
N 0 

A Y 

Count One: 
18 U.S.C. 5 371 
(Conspiracy - misdemeanor) . 

0 . *  . . . .  

..... ' :  a ' .  D 
4 
E 
CT 

CHARLENE SPEARS, 
_ . .  

4 . .  
0 

Count Two: 
18 U.S.C. 8 371 
(Conspiracy - felony) 

Defendant 

RECEIVED e 

INFORMATION 
. #AR G 6 2003 

The United States of America infnnns the Court that: 

COLXT ONE 

cmsprmcy TO VIOLATE TRE FEDEU, ELECTION CAMPAIGN ACT 

'Introduction 

At all times mat4a.l to this 'Infoxmarion: 

1, Defendant CHARLENE SPEARS ("SPEARS") was the personal assistant to C-1 and 

ai employce of C-1's law fm. 

2. In 1998, Walter L. Roberts ("Roberts") was a candidate for the'lhitcd Statcs House 

of Reprcsentadves to rcpresent Oklahoma's Third Congressional Distnct. Roberts was the 

owner of an auction company (the "Auctioii Company"), which wils located in blcAlester, 

Oklahomc. 

3. C-1 was a poliiical mcntor and h e n d  to Robem, a partner at d a w  firm which was 

located in the Third Congressional District, and a state elected official. 

ATTACHMElqT 7 
Page.' / 



. . . . . . . . . . . .  . . . . . . . . . . . .  . . . . .  . ... . .  . . . . .  . . .  . .  - . . . . .  '4. C-2 .was..a .longtime fiend of C- 1. ':.- ..% .. ~ 

. .  

:;, - -- .I , . . '  ., . 5.  -.-Walt Roberts'for Congcss was a "political committee,''. as defined in the Fedcral ,. 

Election Campaign Act ("FECA"), 2 U.S.C. 5 431(4). 

' 6. The primary election for the Democratic nomination 10 represent Oklahoma's Third 

Congressional District occurred on Auewt 25,1998. The runoff election occurred on 

September 15, 1998. The genmd,elccti.on occurred on November 3, 1998. 

7. Thc Federal Election Commission ("FEC") was an agency or the .United 'States, 

headquartered in the nismct of Columbia, and was rcsponsiblc for enforcing tlit rqorting 

rcquiremcnts of the FECA. The FEC was also responsible for directing, investigating, and 

instituting enforcement actions with respect LO FECA Violations. 

8. Under the FECA, the responsible officials of "political committees." were required to 

lilc periodic reports wih  the FEC. In cach report? the responsible official was required to state 

for all federal contributions that were made by a person who contributed morc than. $200 durhg 

the'calcndar year: @) the identity of  the contributor; (b) the dale of the contribuiion; and (c) the 

amount of  thc contribution. 

THE CONSPIIWCY 

3. From in or aboui March 1998, until-in or about November 1998, in the District of 

Columbia and clsewhere, defendant CHARLENE SPEARS and others did unlawfully and 

knowingly combine? conspire, confederate, and agree together and with each other to commit 

offcnses against the United States, thai is to violate the following provisions of thc FECA: 

a. Making Campaign Contributions in the Name of Another, that is, for C-1 and others 
8 

to knowingly and will Fully make contributions, in the name of others, to Walt Roberts for 

2 



violation . . . . .  of Title 2,. Uni~gd:.SL~~~s.Code,:SectionQ..$41(f),.43~g(tiX!1)(A~(1.~6)::1 . _ .  . :::is :.,- , . .  

b. M&g Cempaign Contributions in Ex.cess of the Legal Limit, that is, for C-I and 
. . a .  . . . . . . . . . . . . . . .  . . . . . . . . .  s . .: . 

othtzrs to knowingly and willfully make contributions to Walt Roberts for Congress t o t b g  in 
. . . . . .  _ .  

. .  . . - .  . - . - . . . . . . . . . . . .  . . - .  . 
_ . _ . . . . .  . . .  

excess of !5 1 ,OO.O. p,cr.e)ection; . _  said conkibutiuns-aggregating .to $2,000 and:mcire during 

calcndar y c u  1,9Y8,,..in violation .of Title .2, United States Code, Sections 44 1 ala)( 1) and. 

43 7g(.d)( 1 )(.A) (1 998% 

c. Filing a Falsc Report o f  Campaign Contributions; that is, to knowingly a d  williully . 

cause Walt Roberts for Congress to file, with the FEC, reports that omitted and falsely stated the 

source ol' certain contrilmtions which aggregated to $2,000 and more during calendar year 1998, 

in vio1;ltion of Title 2, United States Code, Sections 434 and 437g(d)( 1)(A) (1 998). I 
- , 

The Goal of the ConsDiracv 

10. The god of the conspiracy was for C-1 and others to'make contributions, in excess 

ofthe lcgal IhniL, to Walt Roberts for Congress and to disguise the true source of these 

contrihutions, so'tbat the contributions would not be detected by the FEC or the public. 

ILIanner and Means-of the Conspiraw 

'In order to achieve the SO31 of thc conspiracy, defmdant SPEARS and others employed 

the following m a m a  i d  means, among others: 

1 1. It was part of the conspiracy that defendant SPEARS and others cngayed in a 

number ohchemes in which they caused funds to be transfened from C-1 and others to Walt 

Rubcrts for Congress. These schemes included: 
4 

d 

a) the transfer of at least $40,000 oEC-1's and C-2's money from defendant SPEARS to 

3 



others who then contributed the moncy to Walt Roberts for Conwss in their own names; 

b) rhe transfer off67.500 from C-1 to Roberts and then to Walt Roberts for Congress 

supposedly .fur the sale of cattle when, in fact, the supposed sale did not occur, and the 

subsequent transfer of 360,900 fiom C- 1 to Roberts to disguise the true source of the $67,500 

c oiihi b uti on; 

12. It was further part of the conspiracy that defendant SPEARS and othcrs caused Walt 

Roberts for C O U ~ C S S  LO submir to the FEC false reports of campaign receipts and 

disbursements. . 

Qvert Acts 

13. Within the District of Columbia and elsewhere, in furtherance of the abovc 

described conspiracy and in order to c m y  out the objects thereof, defcndam SPEARS and 

others. committcd the following overt acts, among others: 

.' Overt Acts Tnvolving Straw Contributions 

(1 -45) On or about the dates and-in the amounts set forth below, defendant SPEARS 
I 

gave rnoncy, derived from C-1 and C-2, to straw contributors, and asked them to contribute 

money to Walt Roberts for Coiigess in their own names, causing Walt Roberts for Congress io 

fi I C  reports 

cmplcte" reports of receipts and disbursements, but that falsely stated that the sfraw 

cmiributors wcre the truo source of rhe.contributions: 

h e  FEG, in the District 01' Columbia, that purported io be "true, comct,  and 

I 

4 
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2 

3 

4 

5 

G 
7 

8 

9 

10 

11 

12 

13 

14 

15 

1G 

17 

18 

19 

20 

21 

39  
I- 

. .  . .  

.. . 

- , : ;  . , :  .. . .  
. .  

Contributof . Contribution 
'L"sc") ' :  

. SCl s 1,000 

SCl . $990 
. . .  

sc2 
sc2 

1 . .* 

SC2 

sc2 
sc3 
sc3 
sc3 
sc3 
sc3 
sc4 
sc4 
scs 
scs 
SC6 

SC6 

sc7 

SC8 

SC8 

SC8 

sc9 
sc9 

$250 

s 1,000 
$550 

s 1,000 
$1,000 

s 1,000 

. -  

. 5200 

5150 

5150 

$100' 

5 1,000 

$100 

s 1,000 
$980 

$990 

s 1,000 
' $1,000 

s I ,000 
s 1,000 

s 1,000 

s 1,000 

Conhi but ion 

3/28/98 

8t 1 4/98 

5/22/98 

8/28/98 

8/28/98 

10/22/98 

8/28/98 

8/28/98 

8/28/98 

1011 7/98 

10/17/98 

10/1 7/98 

10/20/98 

1011 7/98 

1012 1/98 

811 7/98 

81 1 9/98 

94 8/98 

10/29/98 

10/29/98 

10/29/98 
10/29/98 

10/29!Y8 

. . .  . . 

' Date' Rm'o rt - Filed 
with the FEC ' ' 

4!15/98. 

" 

9 m a  

9/29/98 

1 1!17f98 

11/17/98 

12/3/98 

1 111 7/98 

11/17/98 

11/17/98 

1 X V Y 8  

12/3/98 

12/3/98 

12/3/98 

12/3/98 

12/3/98 

9mq5 

3 2  Y 198 

1011 5/98 

13/3/98 

12/3/98 

12/3/95 . ' 

12/3/98 

12/3/98 

1 

c' 

t 

5 



24 

25 

16 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

4j 

44 

43 

36 

47 

SCO 

SCI 0 

SClO 

SCI 1 

sc1 I 
sc12 

s a 3  

sc12 

sc13 

sc13 

Sc14 

I 

SC14 

SC15 

SCl5 
sc15 

SC16 

SC16 

SC17 

sc17 

sc17 
SC18 

SC18 

scia 
s a 9  

48 . SC20 

s 1,000 10/29/98 . .  " 1213i98 

%1,000 - 3/28/98 4: 1 5/38 

. .  
5985 811 4/98 9 7 / 9 8  

$I,OOO 5/5/98 9!29/98 

s900. - 8/14/98 . . 917/98 

s 1,000 313 1/98 4/15/98 

$970 811 7/98 9/7/98 

1 1 / I  7/98 $990 . 9/2/98 

SYYO 9/3/08 1 1 /17/98 

$100 10117198 12/3/98 

$980 8/17/98 9/7/38 

$990 

$950 

s; 1,000 

, $998 

5950 

s 1,000 ' 
$980 

s1500 

811 8/98 

8/14/98 

813 1 198 

9/28/98 

9/3/98 

10!29/98 

811 4/98 

813 1 /9 8 

111'17l98 . 

9/7/98 

2/28/99 

2/28/99 . .  

1 l/17/Ni , 

12/3/98 

9/7!9 8 

2/28/99 

S596 9/28/98 2/25/39 

$950 817 4/98 9/7/198 

$950 9/3/98 11/17/98 

51,000 . 10/29/98 . 12/3/98 

$950 81 1 4/98 ' 9,7198 

s 1,000 10/12/98 1 Oi2 1/98 

! (39-50) On or about the dates and in the amounts set forth below, defendant SPEARS 

6 



. .  
. .  . . . . . . . .  - . . .  . . . .  . . . .  -.. Y . ' .  . .  . . .  , . : . . -  . . . .  . . . . . . . . .  .. I .  :-. f : : . . .  

used money, derived from C-1 an8 C-2; to mak contributions to Walt Roberts Tor Congress in 
. * . :  . I .  

. . .  :. r : .  . . . .  

her o m  name, causing Walt Roberts for Congress to file reports with the FEC, in the Disbct of 

Columbia, t.hat p'poned to be "me, correct, and complete" reports of reccipts and 

disbursemcnb, but that falsely stated that defendant SPEARS was the true source of the 

contributions: ' 

Ovcrt XCI Amount of Contribution Date of Conmbutim Date Report Filed 
with the FEC 

I 

3 1,000 3/30/98 4114i9S 

$950 811 4/98 9nm 

overt Acts hvolvina: the Cattle Transador! 

( 5  1) On or about .August 6, 1998, defendant SPEARS arranged for a pa-mcnt by check 

of $G7,SO0 from C-1's bank account to Roberts. 

(151) On or about August 7, 1998, that S67,500 check was deposited into the Auction 

Company's bank account. 

' (53) On or about Augut 7? 1998, Walt Robem for Congress deposited a $67,500 check 

drawn on the Auction Company's bank account. 

(54 )  On or ahout August 7, 1998, Walt Roberts far Congress wired S67,SOO to a media 

compzuiy to purchase campaign advcrtisernents. 

( 5 5 )  On or about August 12, 1998, Walt Robcrts for Congcss filed a repon with thc 

FFC, in the District of Columbia, that purported to be a "truc, correct. and complctc" report of 

receipts 'and disbursements, but that falsely stated that Roberts was the true source of the 

$6 7,500 Contribution. 
I 

(56) On or about August 27. 1908, defendant SPEARS gav? b o  cashier's chccks, which 

7 
ATTACHMEIPT .7- 
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I (FRI) 3. 7'03 9 : 2 4  S?. 9:20/NC. 4861219931' ? 9 
' .  (i 

werc drawn fiom C-1's account and totaled $60,900, to Roberts. . : .. i - - - :  

(Conspiracy, in misdemeanor violation of Title 18 United States Code, Section 371) 

COUNT TWO 
I I 

CONSPIRACY TO OBSTRUCT A 
FEDERAL EIXCTION COMMISSION INvESTIGATlON 

-1. Paragraphs one through eight and thirteen of Count One of h s  hfmiil t ion are 

#+ 
i I2 
IC." 

:R !m 
a!* 

#$ 

Rj -'*% 

;$' 
9 

realleged and incoiporated by rckrcrncc as if set out in full. 
a 

2. On or around September 1998, there was an auction in bk4lcster, Oklahoma during !e 
which pieces of a w o r k  produced by Roberts were sold and money was raiscd for the Roberts 

campaign. 

E iF+ 
;:$ qJ 3. .At all tines material to this Count, the FEC was investigating 
7 ,,.? 

' SPEARS and othcrs had violated the FECA. 

whether defendant 

I 

4. During the FEC investigation, defmdant SPEARS and othcrs answered questions in 

swum oral depositibiis conducted by the FEC and submitted sworn and unswolx written 

siaiments to the FEC. 

5 .  From in or about Dicember 1999-through in or about July 2001, in'the District of 

Columbia and elsewhere, defendam CHARLENE SPEARS and others did un!awi'utly -md 

lcl-rowingly combine, conspire, confederate, *and agree togetha md with each other fo commit an 

o h i s e  asinst  the United States, that is, to comptly influence, obsmct, mrl impede, and to 

endeavor to influence, obstruct, and impede the due and proper administration of ihe law under 

which ii pending proceedins was beiny had before the FEC, an agency of the United States, in 
1 



.(FRIl 3.'. 7'03 -9:26/ST. 9:20/NC. 4861219931 ?:IO 
. .  (I, 

violation of Title 18, United States Code, Section 1505. 

The Goal of the Conspiraw 

6. The goal of the conspirdcywas for defendant SPEARS and others to mislead and lie 

to the FEC and to otherwise obstruct, impair, and impede an ongoing FEGinvestigation so tliat 

the FEC would not discover that h e y  had violated the FECA. 
iq 
!:j. 

. $4 Manner and Means of the C w u  irac 
C 

: q 
1 

In order to achevc the goal ol' the consphcy, defendant SPEARS and others employed 
;% ::.e 
1rw 
ld 

the iolIowing manner and means, among others: 
$ 

;!$ 
I 

T 7. It was part of thc conspiracy that defendant SPEARS and others coordinated false and 
-.  . 
13. .. . . . misleading statements that thcy agreed to provide to the FEC. 

.q 

8. It was fhther part of the conspiracy that, in sworn statements, defendant SPEARS 

ana others misled md lied, and causcd others to mislead and lie, to the FEC about the true 

source of various contributions to Walt Roberts for Congress. 
. .  

Overt Acts 

9. W i t h  the District of Columbia and elsewhcrc, in hrthmauce of tlic above described 

conspiracy and in order to c q  out the objects thereof, defendam SPkiRS and others 

coiiimittzd ~ h c  following overt acts, among others: 

(1) In or about 2000, SPE-MS told C-1 that they might as well tell the truth to the FEC. 

C-I replied that he could not tell the huth, because he had to run Tor re-election lhat year. 

(2) On at least onc occasion. in or about 2000 or 2001, defendant SPFARS and Robcrts 

had a conversation in which thcy ageed that they would make fdse statements 1.0 thz FEC 

d c s i p d  to minimize C- 1 's  Icy1 exposure. 
L 

I 
I 

i '  

9 
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(FRI] 3. 7'03 9i26'ST. 9:2O/NC. 4861219991 ? 
. .  . &  

(3) Ln or about late 2000, defendant SPEARS suggested to.C-'l that they tell the FEC, 

trurhl'ully, that C-1 had-reimliurSed C-2 for purchases that C-2 and others had made at a 

September 11, 1998 auction of Robcrts's sculptures. C-1 respondcd that he was not going 10 tell 

the truth about his dealings with C-2. 

(4) On or about December G and 7,2000, in a sworn oral deposition conducted by the 

FEC, defendant SPEARS falscly testified: 

a. that she did not give moncy to SCl1, sC15, or others to reimburse them for 

contributions to Walt Roherts for Congess. 

b. that, on or about August 6, 1998, C-1 gave Roberts $67,500 to purchase cattle. 

c. dm1 a $45,250 check. wnttcn by C-1 on September 11, 1998 and cashed by C-2, was 

not a rcimbursemcni for purchases that C-2 and others had made at a September 1 1, I998 

accriori of Kobens's SculptUrCS. 

( 5 )  On or about h n ~ a r y  9.2001, defendant SPEARS caused the submission of a written 

statcmmt LO the FEC, in the District of Columbia, that falsely stated that C-1 gave Roberts 

S67,5 00 to purchase cattle. 

(Conspiracy, in fclony briolation of Title 18 United States Code, Section 371) 

I 

10 
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Respectfully submitted, 

,. ... NOELL.HLLMAN . 

Chief, Public Zntegity Section 
U.S. Department of Justicc, CrhinaI Division 

By: 
HOWARD R SICLAMBEKC; .. 

D.C. Bar Number 453852 . /f 
Trial Attorney 
U.S. Department of Justig”Criminal Division 
Public Integrity Section 
1400 New York Avenue, N.W., Twelfth Floor 
Washipgton, D.C. 20005 
202-5 14- 14 12 

MATTHEW C. SOLOhl.OX 
Trial. Attorney 
U.S. Depaanent o f  Justice, Criminal Division 
Public Integrity Section 
1400 New York Avcnue, N. Wl, Twelfth Floor 
Washington, D.C. 20005 
202-514-1412 ’ . 
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Coua t Onc: 

(Conspiracy - misdemeanor) 

Count Two: 
18 U.S.C. 6 371 
(Conspiracy - felony) 

I8 U.S.C. 5 371 , 
’. 

0 . 
. .  . . .  . .  

’ - .  

c 0 

I . .  

- - .  
3 .- 
=3 

u 
w 
w 
N 

FACTUAL BASIS FOR PLEA 

The ’United States orhcXica,  through its undcrsigned attorneys, and the defendant, 

C,i ARLENE SPEARS (“SPEARS”), personally and through her undcrsigned counscl, hereby 

stipulate to the ~ollowing facts pursu4mt IO United States Sentencing Co.m.mission Guidelines 

5 GAl . I  and Rule 32(c)( 1) of thc Federal Rules of Criminal Procedurc. 
9 . .  

lntroducfiorl 
. . .  

1. SPEARS was the personal assistant to C-1 and an employee of C-1’s law firm. 

2. hi 1998, Walter L. Roberts (“Roberts”) was a candidate for the United States Housc of 

Repmsemtativcs to represent Oklahoma’s Third Copgessional District. Roberts was the owner o f  

om auction company (the “Auction Company”), which was locatcd in McAlester, Oklahoma. 

3- C-1 was a political mentor and fiiend to Roberts, a pamm at a law fimi which was 

located io the Third Congressional District, and a state elected ofkial. C-2 was a longtime liiend 

o f  C-1. For many years, C-1 has provided.large sums of moncy 10 C-2. Walt Roberts for Congress 

was a “political cc~nn~ittee,” as defined in the Federal Election Campai-gn Act (“FECA”), 2 U.S.C:. $ 

431 (4). 

, 
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... . .. . 

I 

4. The Fcdcral Election (:ommission’ (“1i;lEC”) was an agmcy of \he United States, 

hcadquartcrcd in the District of  Columbia, and was responsible fi>r d u r c i n g  the reponing 

rquirements of the FECA. The FEC was also rcsponsible fior directing, invcstieating -and 

instituting enforcancnt actions . .  . with respect to FECA violations. 

. ‘ I  - .. . .  
. .  I .. . : I  

. , .  . .  

. .  , .  . .  . .  

. __ . . .  . ’ .  . .  . . .  . I .  , I  . I  :.,. . . . _ .  . 3 .  

5 .  [Jnder the FECA, the responsible o.fficials of “political commitlees” wcrc rqujred to filc 
. -  

periodic reports with tlic FEC. In each report, the rcsponsible official was required to statc for id1 

fcdcral contributions that were made by a persori who contributed mom than $200 during the 
’, 

calendar ycar: (a) the identity ofthe contributor; (b) the date ofthe contribution; and (c) the amount 

. of h e  contribution, 

6. SPEARS and othcrs engaged in schcmes in which they causccl hnds to be transfmed 
, .  

from C-1 and others to Walt Roberts .for Congress. The schcmcs wcrc designed to disguise the truc 

sowct‘ of these conlributions, SO that the contriiutions would no1 be detccted by the FIX or by the 

public. SPEARS and othm also causcd Walt Roberts for Congress to submit IO the FEC false 

reports of  receipts and disbursements. . -  

Straw Contributions 

7. kginnhg in.March 1998 and continuing until October 1998, SPEARS gave money to 

straw contributors and asked thcm to contribute this money to Walt Roberts for Congress in their 

own names. Sometimes, SPEARS provided thc money directly to thc straw contributors; other 

times, SPEARS cmployeci intermdiaries to deliver the money. To reimburse thc araw 

coiitributors, SPEARS used money given to her by C- 1 and C-2. SY.EAKS reimbursed these 

. contributors based on her prior conversations with C- 1, C-1’s conduct, and C-1’s desirc to get 

2 
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0 
.Robagrts.:elected-to the UpitedStates :House of Reprcsentatives SP.EARS's.conduct caused !Walt i i 

R'obws for Congress 10 file rcpoxts with thc FEC, in the District of Columbia, U l a ~  purportcd to hc 

"t.ruc, correct; and complctc'? reports :of.rece.iptsmd disbursmcnts, but that falsely siaicd ;that,,tlie.-.. 

8. The following table details the dates and amounts of thc reimbursed contribulions. and . .. 

resuhing false rcports filed with the FEC: 

1 

2 

3 

1 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

14 

SCl 

SCI 
sc2 

sc2 

sc2 

sc2 
SCf 

s a  
sc3 
SC3 

sc3 
SCd 

SCX 

SCS 

$1,000 

$990 

$250 

s 1 ,om 

$550 

$1,000 

si  ,000 

$1,000 

5200 

$150 

$1 50 

$100 

oi.ooo 
$100 

IS sc5 $1,000 

16 SC6 S980 

17 SC6 $990 

IS S O  s I ,000 

19 s a  . $1,000 

20 . SCS s I ,000 

3 

I- 

Date of Contribution 

312 8/38 

8/14/98 

5/22/98 

a12w.o~ . 

5/25/98 

10/3.2/35 

8/28/98 

8/28/95 

812 S/9S 

,lOii7/9S 

1011 7/98 

1 O/17/98 

10/20/98 

1011 7/98 

1012 1/98 

8/17/98 

8/19/98 

Date Kcport .&d -- with thc FFC 

411 5/98 ' 

9nm3 

YItYB8 

1 111 7/08 

1 I /  17/98 

. - . . :  

1 2 1 3 i ~  

11/17/98 

11/17/98 

I 1/l 7/98 

12/3/98 

12/3/96 

12/3/38 

12/3/98 

12/3/98 

t 2m98 

9/7/98 

9129/Yli 

10!15/36 ' ' 

12/3/98 

12/3/98 



0 0 
21. ,. :- . - .  : scs S1,OOO 10129'98 12/3/98 

' 22 sc:9 s I !OOO I Oi2919fi I 2iw 8 

23 SC9 s 1,000 10129198 133i9S 
. .  . .  , . . . .  . . .  

I 

24 

25 

%l,OOc) 

9 1,000 
. .  

sc9 
Sc:ro . 

. . _  
26 

27 . 

28 

. ' -  '. 
6985 5/14/98 ... . . 

5/5/98 
. . .  . .  

9/7/98 

912 9)9 S 

9f7/9Y 

4/15/98 

9/7/98 

1 1/17/98 

11/17/98 

I2/3/1)8 

9/7/98 

11/17/98 

9m9a 

YCI I 

SCll 

$ 1  ,,ooo 

$900 

$1,000 

9970 . 

$990 

$990 

SlOO 

S980 

$990 

$950 

Y/14/38 

3/3 1 I98 29 . : sc12 ' 

sc 12 

SCJS 

sc13 

sc13 

s a 4  

131 17/98 30 

31 

32 

33 

. . .L . .  
. . :  . 

J 

9/2/98 

9/3/98 . 

10/17/98 

34 8/ 1719s 

' HI I 8/98 

8t 14iYY 

35 SC14 

SC15 36 

SCIS . $1,000 si3 1/98 3128199 
I !' 

.37 

3s sets. $998 3/25/38 2128199 

. 40 SCl G 
41 s a 7  

. 42 sc17 

43 s a 7  ' 

%1,000 I 0/29/9s 

S980 el 14/94! 

SlSOO 81.3 1/98 

S596 9f2 8/98 

12l3i98 

9/7/98 

2/28/99 

2 /2 8/99 

44 

45 

SC18 

SCI 8 

$950 St14198 9/7/98 

9/3/98 I lif7i98 -9950 

46 SCI 8 $1,000 ' 10/29/y8 12/3/y8 

47 ' 

4 s  

sc19 

SC20 

S950 811 Si98 917199 

5 I ,000 loll 2/98 i0/21/98 

c 
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9. As set forth in thc rolko~ing-tabk, SPEARS used inon~y,.dc~vcd . .  fiom C-1 and C-2, to 
. . : . . .  , 

. .. 
;;.; 1 : .  j : I . < .  . _ .  . . .  - .  . .  

makc contributions to Walt Koberts for Congress in her own name, causing MbIr Roberts for 
/ 

Congress to file reports with the FEC, in the District of Colilnibia, that purportcd to be "truc, 

comect, and complele" reports of receipts and disburscrnents, but !hat falsely statcd that defendant 

SPEARS was thc true source of Ihc contributions: 

Overt Act - _. . . . . . .  . -- 
I 

' 49 . .  

SO 

$1,000 

$950 

3/30/98 

W14198 

Date R&orr Filcd 
with thc FEC 

411 5/98 

9/7/98 

Cattle Transaction ' .  

IO. On or about August 6, 1998, at C-1's dimtion, SPEARS 'wrote a $67,500 check iw C- 
0 

1's bank account, to Robcrts. 'I'his payment fdselypurported to be for the purchase of caltle. On or 

about August 7, 199& that $67,500 check was dcposited into the Auction Company's bank account. 

Also on or about August 7,1998, Walt Roberts for Congress deposited the $67,500 chcck that it had 

received fiom the Auction Company's bank account. On or about the same day, Walt Roberts for 

C o n p s s  wircd $67,500 to a media company to purchase c m p a i g ~  advertisements. There was, in 

Piict, no sale of cattIe to C-1 for the $67,500 paymmt. Within a few days of writing the $67,500 

check 10 Roberts, SPEARS knew that the $67,500 was uscd to purchase campaign media, and that 

' C-1 and Roberts never intended that the $67,500 would be uscd to purchase cattle. 

1 1. On or about August 12,1998, Walt Robcrts for Congress fiJecl a report with the W-C, in 

the District of Columbia, that purported to be a "true, correct, and compkte" report of receipts and 

disbursements, but that falsely stated that Roberts was the true sourcc of the S67,SOO contribution. 
I 

5 



. \. - 0 
12. Later in August 1998, tlic media began questioning how Roberts could afford . .  to provide 

$67,500 to his campaip. . .  On or aboul August 27,1398, after this media scnitiny bcgan, SPEARS 

providcd Roberts with ::.. cashier's checks for $40,900 an.d $20,000- Thcse.cashier's checks wcre . 

payahle td and endgrsd . .  by C-J - On or about thc same day, Roberts plirchgsed $ti~,CfoO of'cattk 

using thesc two cashids checks. The purpose .of this transaction, as SPEAKS ,well kJlcw, was .io.. 

.conceal the fact,that.the SG7,SOO payment was not for cattle, but was a contribution from C- I to the: 

. .  

p+ 
. .  
i!C . . .. ? :.'? 

Knowina and Willful Violations of the FECA ... " 
. .-  QJ 

fT! 
!!F? 
?F+ :$ f 3. SPEARS acknowledges that, through hcr actions in fdiermce or this conspiracy, she ' - 
;;#! - -- 
fiq kaowingy and w i l l ~ ~ l l y  committed the following violations of the FECA: Accepting Campaign 

Contributions in thc Namc of Another, in violation of 2 U.S.C. $6 44 1 (t), 437g(d)( 1)(A) ( 1998); 

Accepting Campaign Contributions in Excess of tbc tegal Limit, in violation of 2 U.S.C. $5 

7lH 
0 

!:G 
!!a! 
lu . .m 

44 1 a(a)( 1 ), 441 a(f), a113 437g(d)( 1)(A) (I ,  998); and Causing the Filing of a False Report of Campaign 

Contributions, in violalion of 2 U.S.C. 58 434 and 437g(d)( l)(A) (1 998) and 18 U.S.C. Q 2. 

14. SPEARS further acknowledges that she was aware that thc FECA imposes h i t s  on thc 

amount of money individuaIs may contribute to federal campaigns, and that a schemc 10 evade these 

limits was against the law. 

CONSPIRACY TO OBSTRUCT A FEDERAL ELECTION COMM7SSLON LNVESTTGATION 

15. The PEC conductcd an investigation into whether SPEAKS, C-1, and others had violated 

the ITCA. D ~ n g  rhc FEC: inveaigation, SPEARS and 

depositions conductcd by the FEC and submitted sworn and unsworn wnttal staimenis to the E C .  

-a.nswmed questions in sworn ora] 
, 

6 



. .  

16. SPEARS and othcTs provided false and mideading statements to the QC abut,lhe tnic 
. . . . . . . .  . . .  . . .  . . . .  . . .  . .  . .  . . , . . _  

soorcc of various cuntribgions to Walt Roberts,, for, Congress. They ..... a m e d  . to provide these f;dsc 
. . . . .  .. . : :  ; . . I  , . . . . . . .  I '  * : I .  i .  : . . '  . . _  _. . L .  . .  . I . .  .:,,..,' . ' . I  . . i ,  . ;  ~ 

. . .  
sratcmcnts in orderto minimize C- 1's legal exposure, 

. . .  -. . 

17. In or about 2000, SP€ARS told C-1 that they might as well tell the truth to the FEC. C:- 1 . .  

rcplied that he could not tell thc truth., because he had to run for re-election that ycar. SPEAKS 100k 
;:a &y 
p k  . . . . .  . . . . . .  .". 

C- 1 'S stalement as a requcsl for SPEARS not io tell the truth. ..: i .  . , ? !  

18. On at leas1 one occasion, in or about 2000 or 2001, SPEARS and Roberts had a . 

l& . 
!:A 
&I 

!! 
;!+ 

conversation .in which they agreed that thcy would make False siatements to the FEC designed to 

minimize C-1 's lcga? exposure. 
). 

WI 

. 3' 
l!P 

19. In or about late 2000, SPEARS suggested to C-1 that they tell the FEC, truthfully. that C- '!= 13 
a 

1 had reimbursed C-2 ror purchases that C-2 and another had made at a Septmba 11,1938 auction 
it !j 

of Roberts's scuIpmres. C-1 responded that he was not going to tell the truth about his dvalings with 
i rn 

C-2. 

20. On or about December 6 and 7,2000, in a sworn oral deposition conducted by,the FIX, 

SPEARS fakeiy testified: 

contributions to Walt Roberts for Congress. 

in fact; as SPEARS well knew by the time of the deposition, neither C- 1 nor Roberts e l m  intcnded for 

this .money to be uscil to purchase cattle. C--1 provided RobeIts with this money to purcliasc 

7 



. - 0 
campalp media. The idea of a cattlc sale \vas a concoction intcnded Lo mask h e  true nahue o f  the 

payment. 

I .  - . . . .. . . . . . . . .. . . .. . . .  . . .  . . .. 

. .  ; . . ; t ' : . : .  i ..'. * ' .  . .  . .  

. . c. .that a %45;250 check, wnlten by C-1 on September 1'1, 1998 and cashed by C-2, was not a 

reimbursement for purchases that C-2 and others had made at a Septembcr 11, 1998 aiiction of 

Rohczrs's sculptures. In truth and in fact, as C-2 had told SPEARS, the check was a reimbursement 

ibr thcsc purchscs. 
a ) I  .. . 

21. On or about January 9,2001, defmdant SPEARS causcd h e  submission of a writlen 

sta tmai t  UI the FEC, in the, District of Columbia, that falsely stated that C-1 gave Robas $67,500 in 

order to purchase cattlc. In truth and in fact, neither C-1 nor Roberts ever intcpded for this ~r~oney to 

, 

be used to purchase cattlc. 

. . .  
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. .  

I .  . 
1 '  L e 

.. . . . .  . . .  . - . . . . . . . .  . .. . .. . . .:. . .Dated. + 7-:s3'' ',' . .  .:. . ' .  - : .  . ' .  

FOR THE UONITED STATES 
NOEL 1.. H L L w  
Chief, Public Integrity Scction 
New York Bar Number 2337210 

% .  

FOR THE DEF'ENZ)mT ' ' 

. .  

D.C. Bar Number 453852 
TnaJ Attorney 
US. depart men^ of Justicc 
Criminal Division 
Public Integrity Section 
1400 pew York Avenue, N.W., 1 21h Floor 
Washington, D.C. 20005 

. . . .  

Counsel for Dcfendant 

. .  

... ..-- s 

MATTHEW C. SOLOMON 
Trial Attorney 
U.S. Department of Justice 
Criminal Division 
Public Integrity Section ' 
1400 NW York Avenue, N.W., 12"' Floor 
Washington, D.C. 20005 
(202) 514-1412 ' 
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i .  . _ . .  . . . .  . 
’ UNITED STATES’DISTR.ICT.COUR1’ ’ . .. . . . ‘  

. .  . 

FOR T,HE DISTRICT OF co~.,ubiBlA 
. .  . .  

i., . 
. . . .  . . .. . . .  

d 

UNITED STATES OF AMERICA 

‘ 1 .. . , . .  . 
ve 

. .  

. .  

CHARLENE SPEARS, 

Defendant 

* :  . . 
. 
e . 

Criminal Number: 

VIOLATIONS: . 

. .  Count One:. : . . . .  . .  

18 U.S.C. 8 371 
(Conspiracy - misdemeanor) 

Count ‘I’wo: 
I 8  U.S.C. ij 371 
(donspiracy - felony) 

PILLFA AGREEMENT . .  

Pursuant to Rule 11 of the Fcderal Rules of Criminal Procedure, tlic Unitcd States 01- 
:.& 
::d 
;:+, j America and thc dcrmdm, Charlcne Spears, agree as follo\vs: is 

1. Thc dcrcndimt is entering this agcenlent and is ylcadirig guilty ti-eely atid voluntarily 

without promise or benefit of any kind, other than contained herein, and without threats, force, 

intimidation, or coercion of any kind. 
. .- 

2. The defendant knowingly, vohintarily and truthfully adniik the facts contained in thc 

attached Factual Basis for Plea. 

i 3. The defendant agrees to waive indictment and plcad guilty to an information 

charging her with onecount of conspiracy to violate the Federal Election Campaign Act (“FECA”), 

in tuisdtrxieanor violation of 18 [J.S.C. 9 371, and conspiracy to obstruct an invcstigarion of thc 

Federal Election Commission (“FECY). in felony violation of 18 U.S.C. 6 371. Thc defendant 

admits that she is guilty ot‘these cn’mes, and the defendant understands that she will be adjudicated 

guilty of those offenses. 



-4. The .de.Tendant understands the .nature of.the offenses to w.hichAre is pleading guilty,'and 

:-the, gJements thereof, including the penalties provided by law. - With respzci to the conspi.racy to';'' 

obstruct the FEC,.the .maximum penalties fora-felony violation of  18 1.J.S.C 0 3'71 in thisca& are 

fivc ycars of imprisonment, a line of.SZ>O,OOO, and a mandatory spexkhsscssment of 3i 100. With 

.respect to thc conspiracy to violate thc FECA, the maximum penalties for a.misdcmeanor violation 

of 18 ,U.S.C. 6 371 in. this case are oile year.hpnsonmen1, a fine not to exceed the grcater of 

. .  

I J 

B;u 
F5 . !?$ 
q@ . .. 

a ... 

I ,'pc 
: ;  . 
- $1 00,006 or 300 percent of any contribution or expmthure involvcd in such violation, and. a . : 

mandatory special assessment o f  $25. The defendant understands that the Court may impose a tcrm !* 
!I$ 

I:: of supewiscd release on each count to follow any incarceration, in accordance with 18 1J.S.C. 

5 3583. The authorized tenn of supcrvised releaqe for the conspiracy LO obstruct the FEC is not 

more than three years; the authorized term of supervised release for the conspiracy 10 violate the 

$IF 
j q  . 

G 
t:C . 
:$ ' 

.!IF 

ii&j 

FECA is not more than one year. Thc defendant also understands that the Court may impose 

. :  
L ! .  restitution, costs of incarccration, and costs of supervision. . . .  

5.  If the Court accepts defendant's plea of guilty and thc defendant fulfills each of thc ternis 

and conditions of this qgreement, the United States agrees that it will not further prosecute the 

defendant for crimes arising Tmm Walt Roberts's congrkssional race Tor Oklahoma's Third 

Congressional District in 1996 and h m  the FEC's investigation of that race, as dcscribed in thc 

Factual Basis for Plea. I 

6. The defendant understands and acknowledges that thc offense to which she is plcading 

guilty is subject to the provisions and guidelines of the "Sentencing 'Rc form Act of 1984,'' Title 28, 

United States Codc, Section 994(a). 
\ 
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I .  
. .  1 

I .  

, 

7. The padies agree that thc appropriate Sentencing Guideline for consqiracy to.c~bstrtict an 

FECI investigation its applied in this casek U.S.S.G. 9211.2 (Obstnic~ion of Justice). Ttic parties 

a v c  that no adjustments under (j3J31.1 or $3B162 apply:. 

8. The paflies agree that thc appropriate Sentencing Guideliric. h r  conspiracy io violate the 

FECA i s  U.S.S.G. 92x51. The parties hrther agree that becausc there is not a sufficizn\Iy 

analogous guidclinc to the charged offense, "the provisions of 18 U.S.C. 5 3553(b) shall control" 

the defendant's sentcncc. 5 2x51 I The parties fbrther agree that because there is no pidaline that 

can be applied lo this offense, the rules for dctcrmining incrcrnental punishment for significant 

. _ .  

. .  

. 

additional criminal conduct found in U.S.S.G. $5 3D1.1 through 3D1.4 do not apply, and thc two . 

counts charged in the information do not group under. the fcderal sentencing guidelines. 

9. The defendant a p e s  to cooperate with the Wnitcd Stales. Specifically, thc defendant 

agrees: (a) to provide complctc, truthful, and candid disclosure of inforniatiurr and all records, 

writings, tmgiblc objects, or matm'als of any kind or description that she hac which relate dircctly 

or indirectly to violations of federal and local criminal statutes by lienelfand/or others; (h) LO 

answer all questions put to her by attorneys and law enforcement officials during \he course of this 

investigation complctely, &uthfidly, and candidly at any hearing or trial d a t e d  to .or arising out of 

this investigation; (c) to make herself available for interviews by attorncys and taw cnforcemerl[ 

officers ofthe government upon request and teasonablc notice; (d) not to attempt to protect any 

pcrson or entity thmugi false iifionrialion or omission, nor falsely to implicate any p m o n  or entity; 

(c) to comply with any and all reasonable requests fiom fedcral governnicnt authorities with rcspect 

to rhe specific ;issistanc.e that shc shall provide, and ( f )  to testify fully and trulhfully before, any 

grand jury, and at a11 inak of cases or other court proceedings ai which the 

3 .  
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I .  - .  - - .  
# 

0 

may bc deemed irrelevant by the government.. . . .  The defendant’s agreement to coopcrate applics not 
. . . . . . . . . . . . . . . . .  . . .  . .  . .  

. . . . .  I :. 
o d y  to criminal matters, but also to all . . .  proceedings conductcd by or brought by the Federal Election 

. . . . . .  
&- .. ... ‘._I ‘ ... ., . : ....... .- i. ._ ’ . . .  . .  . . . . . . . . . . . . . . . . .  . . . . .  . . .  . . .  , . .  - .  Commission. . . .  

10. S!~oulJ the defendant clearlydemonstrate acceptance of responsibility for the instant 

otTensc, the United Statcs will recommend that the defendant receive a two-level reduction for 

acccptancc of responsibility under §3E1.! of the Sentencing Guidelines, or; if the defkdant’s final 

orcense level is l’cvel 1 G or greater, that the defendant receive a. three-level reduction for acceptmce 

of responsibility. The dcfendant undmtands that thesc recommendations and agreements are not 

. . .  . .  
I :&I . .  :# 

. . . . . . .  . . . .  ... . . . . .  
5 . .  , . . a : . .  . . . .  

. :.:. . 
. _  

. . . . . . . . .  ,: . 
ig 

: . . .  i p  
a ?  

a ?iqG 

. .  . - .  9 

;- !!g 
& 
t!d 

5: binding on thc Court or the Probation Offrce. ‘ 

1 1. The defendant agces that she will not move for a downward dcparturt: from the 
q 

5% a $ sentencing guidclinz icvel determincd by the Court. The government agces that’it will not move 

Tor an upward departure from the sentencing guideline levcl detmincd by thc Cour~. 
ij:g 

12. The government agecs that it will bring to the Court’s attention at the time of 

sentencing the fill1 nature and extent of the dcfendant’s couperalion, or lack thereof. In addition, if 

the govemmcnt detmines that thc defendant has provided substantial assistawe in the 

investigation or prosecution of anotlicr person who has committed any orfense, then the Public 

integrity Section will file a motion pursuut to 18 U.S.C. 5 3553(e) and 0 SKI. 1 of thc fdmI 

sentencing guidelines. The dcfendant understands that the determination of whether shc has 

providcd “substantial assistance.’’ is within the sole discretion of the government, and is not 

revicwablc by the Court. Nor shall the failure of the government to filc a “substantial assistance” 

departure motion bc ground for the dcfendant to move to withdraw her plea o f  guilty in this casc. 

4 A 
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.. - .. 
'13. The defendant underst.ands and acknowlcdges khat s h h  may receive m y  scrilencc within 

the statutory maximum for the offcnses of conviction. 
. .  

14. The Ifnitcd States cannot and does not make any promise or rcpreseritntioii ac to what 

sciitcncc the defendant will receive or what fines or rcstitution, if any, the dckndant may'be ordered 

to pay. The defendatit understaitis'that the sentence and the sentmcing guidelines applicable to this '.,:. 
. . .  . . .  . . . . . .  

c u e  will be dctmiined solely by the Court, with the assistance of the United States Pmbatiorr 

Ofice, that the Court may impose the maximum smtcnce pennitled by the statute, and that the 

dcfendant will not bc permitted to withdraw her plea regardless of thc sentence cdculaied by the 

United States Probation Officc or imposed by the Court. 

15. The United States,resen'cs the right to allocutc in all respects as to the nature and 

seriousness of the of'fense and to niakc a recommendation as to sentencing. Thc attorncys for thc 

United States will infimn thc Court and the Probation Ofice of: (1 )  this agrecmcnt; (2) thc riaiurc 

and extent of the dckndant's activities with respect to this case; and (3) all other information in its 

posscssion relevarii. to sentcncing. 

16. In consideration for thc defendant's compliance with all of thc terms ofthis agrement,  
. . .  

thc governnrent will not oppose a request by the defendant ai the timc her plea is entercd that she be 

pennitted to remain free pending sentencing. 

17. The defendant, knowing and undmtanding all of thc facts sct out hcrein, including thc 

maximum possible penalty that could be imposed, and 'knowing and understanding her right to 

appeal the scntence as provided in 18 U.S.C. Q 3742, hereby expressly waives the riglit to appeal 

any scntence within thc maximmi pcovidcd in the scames of conviction (or the manner in which 

that sentence was detmined) on h e  grounds set forth in 18 U.S.C. 9 3742 or 011 any ground 

S 
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: . . .  -. .-  . . .  . 3 .I_ . :  

whatcva, in exchange for thc concessions made by the United Statcs in this plca a,peincnt. This 

agreement does not affect the rights or obligations ofthe Unitcd States as set Corih in I8 U.S.C. $ 

. . .  ' -.,. . . . . . . .  - . I  . . . .  . I . .  . .  .:, : ...... i . . . . . . . . . . . . . . .  . a .  . . .  . .  . .  ! .  _ . - ' ' _  

. . . . . . .  . . . . .  . . . . . . . .  . . . . . . .  ,. . :  . . . . . . . . . .  . .  . . . .  . . . . . . . . . . . . . .  . . . . . . . . . . . . .  . - . : I  

. I .  . . -. : ..- I . . . : - i .  :.. , : . :  i ' 

3742@). 
. . . . .  . . . . . .  . a . .  . .  

. .  

18. Ifthe defendan1 fails to comply with any of thc material conditions and terns sct forth 
. .  

in this agreemcnt. i.ncluding but not limited to failing to cooperate, intentionally withholdins 

informahon, giving false information, failing to meet with law mforcemcnt authorities, committing 

perjury, or refusing to testify bcforc the g r a d  jury or ai any judicial proceeding, the dekndanc will 

have committed a materia1 breach'of the agreement which will release the govmment from its 

promises and commitments made in this agreement. Upon derendant's failure to comply with ;my o f  

. . . .  . . . . .  

. -  . . .  9 .  . , .  . . . .  . . . . . . .  . . .  . .  .. 

. . .  1 ;  ' .  : . . .  . , .  

the tcnns and conditions set forth in this agreement. the government may fully prmccute tlic 

defendant on all criminal charges lhat can be brought against the defmdant. With respect to such a 

prosecution: 
i .  

a. The defendant shall assert no claim under the United States ConstitutioiL any statute, 
. . . . . .  . . . .  

Rule 41 0 of thc Federal Rules of Evidence, Rule 1 1 (e)(G) of [he Federal RuIes of Criminal 

Procedure, or any other federal rule, that defendant's siatemcnts pursuant to this agreement 

. or any lcads derived thcrefmm, should be suppresscd or are inadmissiblc; 

b. Thc defendant waivcs any right to claim that cvidence prcsented in such prosecuiion is 

taintcd by virtue &the stateincnts the defendant has made; and 

' c. Thc defendant waives any and all defenses based on thc statute of liniitatiorls with rcspccr 

to any such prosecution that'islnot time-b-meed on the date that this agreement is signcd by 

thc parties. 
1 

6 
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. l 9 .  In ~ I C  event of adspute  as to whcther defendant has knon-ingly cornmittcd any ni'&rial 

breach of this ageenlent, arid Xthe United States chooses to ewrcisc its righls d e r  \he prcceding 

paragraph, and if thc'defendant so requests, the matter shall be submitted to the COUR and shall bc 

cleterniined by the Court in an appropriate proceeding at which defendant's disclosures arid 

documents shall be admissible and at which time the United Slates shrill have the tmrden to 

. 

. . . . .  ' .. :. .. _ .  i .  

. . .  . . . . . .  

! . _  . . I  . . . .  . . . . . . . . .  ,:. . .  

: . . . . .  

. . . , .  
. .  

..... . . . . . .  . . .  . .  1 .  :. 
. ,  

atablish the dc.Cidant's breach by a preponderance of the evidence. 

20. The defmdzint agrees that if the Court does not accept the dtfeiidant's plea of guilly, - 
. .  this agreement shall be null and void. 

2 7.. The defendant understands that this agreement is binding only upon the Public Integrity 
. I  

Section of the Department of Justicc. This agreement does not hind any 1.Jnited Stat.es Attorncy's 

Officc, nor docs it bind any state or local prosecutor. It also does not. bar or comprornisc any civil 

01: administrative claim pending or that may be made against def&ant, jncludins any civil or 

administrative claim on the part of the FEC. Ifrequested, howevcr, the Public Lntefity Section will 

bring this agreexnml LO the attention of any other prosecuting jurisdiction and ask that jurisdiction to 

abide by the provisions of this plea agreement. The defendant understands that other prosecuting 

jurisdictions retain discretion over whethcr to abide by the provisions of this ,agreement. 

. 22. This agrccmcnt and the attached Factual Basis forplea constitutc the entire agreement 

bctwccn the United States and the defendant. No other promises, agreements, or reprcscntations 

cxist or have 'bm made to the defendant or the defendant's attonieys by the Departnitmt of Justice 

in connection with this case. This a m e n t  may be amended only by a writing signed by all , 

parties. 
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. .  

FOR THE DEFEND,4NI' 

- . ... .. - . -  

? , : a  . . .  .. . . . ..,\ . .  

. _  . . 
. .: .. .. . .  

I .  . 

FOR TIIE UNITEI) STATE-S- 

NUEL L:'HIL.I,MAN 
Chief, Public Iiltegit)' Sccrion 

rlefendant 

n 

. FIOWAKD R SKLAMBERG . .  

U.S. Department of Justice, Cri 2 in31 Division 
Trial Attorney 

1400 Ncw York Avenuc, NW., 'Twelfth Floor 
Washingon, D.C. 20005 
(202) 514-1412 

I .  . 

MATTHEW C. SQL.OMON 
Trial Attorney 
U.S. Department of Just& 'Criminal oivision 
Public Inlegity Section 
1400 New York Avelluc, N. W., Twelfth Floor 
Washington, D.C. 20005 

. (202) 514-1412 
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UNITEU S'I'ATES DISTRTCT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA 

V. 

JAMESE.LANE, 

ncfenrtax, t 

0 8 

0 .  

Criminal Number: 

VlOLATION: 

Count Om: 
18 'U.S.C. 6 371 
(Conspiracy - Felony) 

' .  

INFOILMATION 

x 
b a 

0 
0 

MAF; I i 2555 
The Unitcd States or America jnfornis the Court that: 

~rcav€ftWH;mNGTON.CLEFU( 
us. 3smm c- COUNT ONE 

CONSPIRACY 'I'O CAUSK THE SUBhllSSION OF FALSE STAlXhIENTS 

At dJ times rnsrltm'a! to. this Information: . 

1. Walter L. Robms (bb'K~bms7') was a candidate for the Unitcd States IIousc of 

Representatives, in 1938, to represen! Okldhorna's Third Congressional District. Roberts was the " 

owner of the Walt Robcrts Auction Company (the "Auction Company"), located .in McAlestcr, 

Oklahoma. 

2. C-1 was a political mentor and f iend to Roberts and a partner at a law firm located in the 

Third Congressional District. , .  

3. 3. Defendant JAMES E. LANE was C-1's close personal and business associatc and 

Walter L Roberts's occasional driver during Robcrts's congcssional campaip. 

4. C-2 was an mploycc at C-1's law firm and the pcrsonal assisiant to C-I .  

5. Wah Roberts f0.r C O J ~ ~ S  was a  politic^ committce," as defined in the Fedcral 

ATTACHMENT /6 



. .  ' .  . 

Election Campaign Act ('ECA'3,2 U.S.C. b 431 (4). 

6. The primary election for the Demmtk nomination to reprcscnt Oklahoma's lhid 

Congressional District occurred on August 25,1998. The nmofT eleclion occurrcci on Septembe 

1 5,1998. The general elecfjon occuired on November 3,1335. 

7. The Federal Election Cornmission ("k'EC'), which was headquartered in thc Distrjct of 

iw, 
:I& 

i!B 
ti." 
7;+$ 

Columbia, was part ol'the executive hrmch d i h c  Government ol'thc United States and was 

responsible for en.fjorcing the reporting requbemcnts of the FECA. ?he FEC was also responsible 

!+ Tor directing, invenigating, and instituting enforcement actions with respect to FECA violations. 
!D I.. 

$ 

Q 

8. Undm the FECA, the rcsponsible offJcials of ''political committees," were rcquired to file :'e 

periodic reports wilh .the FE.C. In cach report, thc responsible official was required to state for all 

federal contributions that were madc by a person.who contributed more than $200 during the 

calendar year (a) thc identity of the contributor; (b) the date ofthe contribution; and (c) the an~ouni 

p 
. :*: 

$ 

1 

1sA. 
' :g 

i w  5% { 

of  h e  contribution. These rcports were within the jurisdiction of the FEC. 
- .  

THE CONSPIRACY , 

9. From in or about March 1398, until in or about November 1798, in Ibe District of 

Columbia and elsewhm, defendant.3AMES E. LANE and others did unlawhlly and knolbingly 

combine, conspire, confderatc, and agrce together and with each other to conlmit an offense. 

against the United Statcs, that isto cause Walt Roberts for Congress to submit material hlse - 

statements to the FEC, in violation of Title 18, United Statcs Code, Scctions 1001 and 2(b). 
I 

'zhc Goal of thc ConsDiracy 

10. The goal of the conspiracy was for C-1 and others 10 make contributions, in exce~s of 

thc legal limit, to Walt Roberts for Congress, and to disguise the truc soiircc of these contriblrtions 



a 
by causing Walt Robcrts for Congrcss to file fdse and hcomplcte reports with the FEC. 

Manner and hlcans of the Conspimcv 
\ 

In order to achieve the goal o f  the conspiracy, defendant LANE and others employed'thc 

following manner and means, among others: 
/ 

11. It was part of thc conspiracy that defmdant LANE and others ~mgaged in a number of 

schemes in which they caused funds to he transferred from C-I and othcrs to Wait Roberts for 

C'ongreqs. n e s e  schemes included thc transfer of approximately S40,OOO fmm C- 1 to defendant 

LANE that was used to pay for campaign expenss of Walt Roberts for Congress. 

12. It was firth= part ofthe conspiracy that defendant 1.- and others caused Walt 

Robcrtc for Congress to submit to the FEC false a d  incompfctc rcpons of campaign ~wcipts and 

di sburseni ens.  I .  

Oven Acts 

15. Within the District of Columbia and elsewhere, in furthcrance of the above described 

conspiracy and in order to c m y  out the objccis lhereof, defendant LANE and othcrs, committed the 

following overt acts, among o h r s :  

(1-4) In or about May 1998 through July 1998, C-2 gavc defendant LANE at least four 

checks, payable to either dcfmdant LANE or to "cash" and drawn 6om C-1's bank accounts, totaling 

approximately 524,000. C-2 instructcd defendant LANE to use his money to pay for campaign 

cxpenses of Walt Roberts for Conpss .  

( 5 )  In or about May 1938 through July 1998, with the knowledge of C- 1 and C-2, defendant 

LANE used these approximately $24,000 worth o f  checks to pay for campaign expcnses of Walt 

'Roberts for Congress. 
. .  

-3- 



(6-7) On or about July 15.1998 and on or about August 12,1998, bccause of thc aclions of 

dcfmdant LANE and others, Walt Robcats for Congress filed reports with thc FEC, in the District of 

Columbia, that purportcd to be “true, correct, and complete” reports of receipts and disbursemcnts, 

but chat omitted these $24,000 in contributions. 

(8-12) On or about the dates and in the amo~nts set fonh below, C-2 gave defendant I . A m  

chccks totaling $22;980, drawn from c-1’s bank accounts and payablc to either defendant L A M  or 

to ‘‘cash” a d ,  and instructed dcfmdant LAN€ to usc this moncy to pay for c m p a i p  expcrrscs of 

Walt Roberts for Conpcss. 

Ovm Act 

8 

9 

10 

11 

‘I 2 

Date of Check 

9/1/98 

w3f 98 

9/3/98 

9/3/98 

1 Of 12/98 

Amount of Check 

$3,500 

S2,490 

S2,430 

$9,500 

S5,OOO 

’ ( 1  3) In or about September an3 October 1998, with the knowledgc of’ C- I and C-2. dehirfant 

LANE used this $22,,980 to pay for campaign expenses of Walt Roberts for Congress. 

(14-15) On or about October 15, 1998 and on or about October 21, 1938, because of the 

actions of defendant LANE and others, Walt Roberts for Congress filed reports with thc FEC, in the 

District o f  Columbia, Ilia1 purported to be “me, correct, and complete” rcports of receipts ‘and 

disbursements, but that omitted these $22,980 in contribiiti6ns. 

(Conspiracy, in felony violation of Title 18 United States Code, Section 371) 

-4- 
/o  ATTACHMENT - 



a 
Respeafuily submitted, 

NOEL L. HILJ4MAN 
Chief, Public Integnty Section 
US. Department of Justice, Criminal Division 

,.) . .  

HOWARD R. SKLA.MBERG 
D.C. Bar Number 453852 
Trial Attorney 
US. Departmcnt or Justice, Cnm a1 Division 
Public Integrity Section 
1400 New York Avcnuc, N.W., Twelfth Floor 
Washington, 'D.C. 20005 \ 

202-5 1 4-1 41 2 

MATTHEW C. SOLOMON 
'Trial Attorncy 
U.S. Departmen1 of Justice, Crimina1 Division 
Public h\cgrity Section 
1400 New York Avenue, .N.W., 'I'wclflh Moor 
Washington, D.C. 20005 
202-5 14-1 4 12 

\ 
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.:, . ~ ~ N I T E D  .STATES.DISTRXCT. COURT 
FOR THE DISTRICT OF COIiUblBIA 

V. 

JAMES E. LANE, 

Defendant 

Criminal Number: 
0 0 

0 8 

8 VIOLATION: . 
a 

0 
I 

Couxit One: 
18 U.S.C. 6 371 . . (Conspiracy .-. Felouy) - .. 

W 
00 

FACTUAL BASIS FOR PLEA 

The United States of America, through its undersigned attorneys, and the defendant, JAMES 

E. LANE ("LA"'), personally and through his unde&ned counsel, hcrcby stipulate to the 

rollowing Eacts pursuant to United States Scntcncing Commission Guidelines 8 6A1.1 md Rule 

32(c)( 1) of the Federal Rules o f  Criminal Procedure. 
. . .  . . . . . . _ . . .  ~ 

Introduction 
. . .  

1. Walter L. Roberts ("Roberts") was a-candidate for the United States House of . . 

Representativcs, in 1998, to represent Oklahoma's Third Congressional District. Roberts was the 

owner of the Walt Roberts Auction Company (the "Auction Company"), which was located in 

McAIester, Oklahoma. 

2. C-1 was a political mentor and friend to Roberts and a partner at a law firm which. was 

located in the Third Congressional District. C-2 was an employee at Cl's  law firm a d  the personal 

assistant to C-1 . 

3. LANE was C-1's close personal and business associate and Walter L. Roberts's 

occasional driver during Roberts's congressional campaign. 

- -  



I I C ,  5. -The p r i m  election- for the Democratic nomination to represent Oklahoma's Third 

Congressional Distict occurred on August 25, -1998. The runoff election occurred on Scptcrnber 

a 15,1998. The general election occurred onNovember 3,1998. 

hlumbia, was part of the executive b v c h  of tpe Government of the United States .. . ,and was 

responsible for enforcing the reporting requirements of the FECA. The FEC WEIS also responsible 

for directing,, investigating, and instituting enforcement actions With respect to FECA violations. 

7. Under the FECA, the responsible officials of "political committces," were required to file 

periodic reports with'the FEC. In each report, the responsible official was required to state for a11 

federal contributions that were made by a person who contributed more than $200 during the 
, .  

calendar year: (a) the identity of the contributbr, (b) the date of the contribution; and (c) the amount 

of the contribution. Thesc reports were within the jurisdiction of tho FEC. 
.. . . . .  - . 

. . .  . . .  . .  

CONSPIRACY TO CAUSE THE SUBMISSION OF FALSE STATEMENTS 
. .  . 

8. In or about May 1998 through July 1998, C-2 g a v e ' w  at least four checks, payable to 
. . .  

either defendant LANE or to "cash" and drawn fiom C-1's bank accounts, totaling approxirnatcly 

S24,OOO. C-2 instructed defendant LANE to use this money lo pay for campaign expenses of Wall 

Roberts for Congress. In or about May 1998 through July 1998, with the knowledge of 6 h d - C -  
bs r s t q  

2, LANE used these approximately $24,000 worth of checks to pay for campaign expenses of Walt 

Robcrts for Congress. 

9. On or about July IS, 1998 and on or about August 12, 1YY8, because ofthe h o n s  of 

LANE and others, Walt Roberts for Congress filed reports with the FEC, in the District of 



. .  .. . . . . . . . . . 
. .  - . . . . . . _ .  .. . i .  i l l  5 e .  . . .  

. : .  . . _  . . .. : .  . .  . - . a  . . 
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Columbia, that purp'ortcd to be "true, correct, and cornpletc'' rbporls ofreceipts and disbursements, 
. . . .  . . . . .  . . ... - .  

but that omitted thcse' $24,000 in contributions. 
. . .  . * :  

' ' . 10. -.'On ofibout thc &tes -and in the amounts set forth below, C-2 gave LANE checks ., I . L:. . 

.. !. - .. . .iotd&i $22,986: &&.'fr&k-c-lii.bd accounfs and payable to either or to 'c,sh" and 

instructed LANE to use this money to pay for campaignaexpcnses of Walt Roberts for Congress; 

Amount of Check 
- .. 

. .  . .  

' .  Datc of Check 
. .  9/1/98 

9/3/98 

9/3/98 

. 9/3/98 
. . .  

1011 2/98 

$3,500 . . .  . 

$2,490 

$2,490 

$9,500 

$5,000 

11. In OT about September and October 1998, with the knowledge of &bmd C-2, LANE 

used this $22,980 to pay for campaign expenses of Walt Roberts for Congress. 

12. On or abo& October IS, 1998 and on or about October 2L, 1998, because of the actions 

of LANE .and othcrs, Walt Roberts for Congrgs filed reports with the FEC, in the District of 

Columbia, that purported to be *'true, correct, and complete'? reports of receipts and disbursements, 

but that omitted these $22,980 in contributions. 

13. LANE was aware that Walt Roberts for Congress had to file periodic reports with the 

FEC enumerating camp@gn receipts and expditures. LANE intentionally paid for Walt Roberts 

for Congress campaign expenses knowing that his actions would cause Walt Roberts for Congess to 

file reports with the FEC that would fdseIy state that they were ‘‘true, c o m t ,  and coniplete" reports 

of reccipts and disbursements because they would o&t the $24,000 payments fiom between May 

and July 1998, as well as the $22,980 payments h m  September and October 1998. 

-3- 
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. Contribu!ions in the Name of' Another, in. vioiation of 2 U.S.C. $5 44 1 ( f ) ,  437g(d)( 1)(A) (1.998); 

LANE'S OBS'I'RUCTION OF A FEDERAL ELECTION COMMlSSION INVESTIGATION 
. .  

gj 
::& 
id. I 

15. The FEC conducted rn investigation into whether LANE and others h.ad violated the . 
' 

. .  
. . .  ?q ::* FECA. During the FEC investigation, LANE and others answered questions in sworn oral depositions 

P 

conducted by the FEC. One ofthe topics hvegtigated by the FEC was the transfer of $20,500 from 

LANE to Walt Roberts for Congress. 
I 

16. In or ahout March 1998, Roberts's campaign was in need of money so that it could obtain 

matching fbnds from the Democratic Congressional Campaign Committee. LANE was aware of thc 
L 

campaign's need for nioney and told Roberts that LANE wished to purchase Roberts's trailer. LANE 

told Gl that LANE wished lo purchase Roberts's trailer to aid the campaip. On or about March 29, 
I 

I 

1998, LANE wrote ;i %20,500 check payable to Roberts's Auction Company. On or about ApriI 6,  

1998, defendant LAN]E dcposited into his own account a $20,000 money order that had been drawn 

fiom C-1 's bank account, On or about April 9,1998, Wdt Roberts for Congress deposited $20,500 it 

had received from the Auction Company's bank account. 

17. On or about June 7,2000, in a sworn oral'deposilion conducted by the FEC, LANE 

provided the following false and misleading statements about this transaction: 

- 4'- - -  



C '  
. -  a 

Roberts'neded'that 'money for the;caripaign.. In truth &d.in:fad, as LANE well kncw, 'this'$20,500 

. was' going to be triinsfelied' immediately to the Roberts campaign, which needed the money. 

t;) tuat thc'icasoii:thiit he gave Roberts $20,500 was that LANE needed a trailer. In truth and 
1 

in fact, as LANE well knew, the real purpose of the-transaction was to provide money to Roberts's 

. . .  . .  . , 

Dated: j.2- 

FOR THE DEFENDANT 

. .  . 

// Dcfenkt 

Counsel for Defendant 

. .  

FOR THE UNITED STATES 
NOEL L. H U M A N  '. 
Chief, Public Integrity Section 
New York Bar Number 23372 10 

HOWARDR.SKLAMBERG h Rrmeg - I 

. . .  : 

D.C. Bar Number 453852 
Trial Attorney 
US. Department of Justice 
Criminal Division 
Public Integrity Section 
1400 New York Avenue, NW., 12" Floor 
Washington, D.C. 20005 
(202) 514-1412 

I 

MATTHEW C. SOLOMON 
Trial Attorney 
U.S. Department o f  Justice 
Criminal Division 
Public Integrity Section 
1400 New York Avenue, N.W., 12* Floor 
Washington, D.C. 20005 
(202) 514-1412 : 
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V. 

. .  

0 .  

JAMES &LANE,.. 1 .  ;.. . . .  . ;  . : . . . . .  Cmbt One: . .  . 18 U.S.C. 0 371 
. . . .  . . .  . .  . . . . .  (Conspiracy-Feiony). . . . . .  :.Defendant : - .  . m .  . . , . . _ .  ; : m ; : .  

I 

PLEA AGREEMENT 

Pursuant to Rule 11 of the Federal Rules of Criminal Procedure, the United States of 

Am.enca and the defendant, James E. Lane, a p e  as foHlows: 

1. The defendant is entMing this agrement and is pleading guilty freely and voluntarily 

without promise or bcnefit or any kind, ofher than contained herein, and without threats, force, 

intimidation, or coercion of any kind. . 

2. . The defendant knowingly, voluntarily andwuthfully admits the facts contained in the 

attached Factual Basis for Plea. 

3. The.defcndant agrees to waiv.e indictment and plead guilty to an information , . 

charging him with one count of Conspiracy to Cause the Submission of False Statements, in felony 

violation of 18 U.S.C. 6 371. The defendant artm'ts that he is guilty of this crime, and the defendant 

understands that he will be adjudicated guilty of this offense. 

4. The defmdant understands the nature of the offcnse to which he is plcading guilty, axld 

the elements thereof, including the penalties provided by law. The maximum penalties for the 

offense are five years of imprisonment, a fine of $25O,OOO, and a mandatory special asscssment of 

S 100. The defendant understands that the Court may impose a tam of supewised rebsejo fcllow 



0 0 .  
. .. 

any'inC&ed&; hiccordance-with 18 U.S.C.. 5 3583.. ?he authorized term ofsupcwiserl release . 

is not more than-thrcc'years.' The:defendant also understands'that the Court may impose.restitution;, 

and conditions of this agcement, the Uniled States agrees that it will not fbrther prosecute the. .. : .  

defendant for cnmes arising fiom Walt Roberts's congressional race for Oklahoma's 'I'hird 

Congressional District in 1998 ahd fiom the FEC's investigation of that race, as described in the 

Factual Basis for Plea. 

6. lac defendant understands and acknowledges that the offcnse to which he is pleading 

guilty is subjst to the provisions and guidelines of the "Sentencing lteform Act of 1984," Title 28, 

United States Code, Section 994(a).. 

7. 'The parties . .  a g m  that the appropriate Sentencing Guideline for Conspiracy to Cause the 

Submission of a False Statement, as applied in (his case, is U.S.S.G. 52Bl.1, and that the base 

. offense level is 6. The parties agree that no - specific offmse characteristics apply, and that no 

adjustments undcr 93B1.1 or 83B1.2 apply. The parties also agrce that the defendant :WilEfu.lly 

obstructed or impeded, or attempted to obstruct or impede" the FEC's investigation, and that a two- 

levcl upward adjustment, under § 3Cl.l is, therefore, appropriate. Thc resulting offense level is 8. 

8. The defendant agrees to cooperate with the United States. Specifically, thc defendant 

agrees: (a) to provide complete, tmthfbl, and candid disclosure of information and all records, 

writings, tangiblc objects, or matcxials of any kind or description that he has which relate directly or 

indirectly to violations of federal and local criminal statutes by himself andor others; (b) to answer 

all questions put to him by attorneys and l a v s  enforcement officials during the course o f  diis 
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investigation completely, truthfully, and candidly at any hearing or triai relatcd IO or arising out of 
. .  . ..-. .. : . .  .;.-. _., . 

I 

this investigation; (c) to makc himself avai!abIe.for,.intewiews by attorneys and law enforccrnent 
: . ;.'..f. .. .c' : -.._ .'. 

a .. . . .  - . ' '. ._ 'I i .  . _ .  
a .  _. . 

officcrs ofthe government upon req&t-;anit . . . :.:, -. .-on&l,e notiw; (d) not to atrempt to protect any 
.. . . .  

person or cntity through false information or omission, nor falsely to implicatc any person or entity; 
. h .  . .  

(e) 10 comply with any and all reasonable requests from fcderal govcmment authorities with respcct 

to  ithcispecific assistance that he shall provide; :and'(f) to testify fully apd truthfblly before any grand 

jury; and at all trhls'of.cas,c% or other court proceedingsat which: your client's; testimonymay # .; 
. be' . . . . 

deemcd irrelevant by Ihe governmen!. The defendant's agreement to cooperate applies not only to 

... . .  . .  . .  

. .  . . . .  - 
... _ .  . .  _ .  

. .  . .. . 
. .  

.,.-...._ ... , . ;  . .  . . . .  1 . . .  
. . . , .  . $ .  , 

. .  - .  : . ._ , . I  . .. . .*. . : .  ' - :  : . . 

criminal matters, but also.to all proceedings conducted by or brought by the Federal Election 

Commission. . . 

9. Should the defendant comply with each of the terms of this agrement, the United Statcs 

wilI recommend hat thc defendant receive a two-level reduction for acceptance of responsibility 

undcr 5 3E1.1 of (he Sentcncing Guidelines, or, if Ihe defendant's final offense level is level 16 or 

water, that the defendant receive a thrcelevel reduction for acceptance of rcsponsibility. The 

defendant understands that thcsc recommmdations and agreements are not binding on the Court or 

the Probation Officc. 

10. The defendant agrees that he will not move for a downward dqarture from the 

sentencing guideline level determined by the Court. The government a p c s  that it will not move 

.for an upward departure fiom the sentencing guideline level detcmined by the Court. 

11. The government agrees that it will bring t~ tlie Court's attcnrion at the time of 

sentencing the 1 1 1  nature and extent of the defendant's cooperation, or lack thereof. In addition, if 

tlie government determines that the defendant has provided substantial assistance in the 



. ..  
,. 

I 

invcstigation or prosccution of another person who,bas . ._ committed . any.offense, then the Public 

fntcgrity Section will file a motion pursuant to 18 UIS.C. Q 3553(e) and §SKI .I o f  the federal 
. - -  . .  . . . . . . . . 

scntcncing . ,  guidelines. - The defendant understands that the determirialion of whethcr he has 

provided “substantial assistance” is within the sole discretion of the government, and is not 

reviewablc by the C&. Nor shall the failure of the government to file a “substantial assistance:’. . .  ‘. . I . _ .  . - .  .. 
. . .  . .  

clepmture motion bigound for the defendant to ,move to withdraw his plca of guilty in this case. 

12. The defendant understands and achowledges that he may receive my sentence wjhin 

the statutory mmxinium for thc offenses of conviction. 

13. The United States cannot and does not make any promkc or representation as to what 

stritcnce the defendant will receive or what fines or restitution, if’ any, the defendant may be ordcrcd 

to pay. The defendant understands that the sentence and the sentencing guidelines applicable to this 
I 

case will bc determined solcly by the Court, with the assistance of the United States Probation 

Office, that the Court may impose the maximum sentcncc permitted by the statute, and that the 

dcfmdant,wiIl not be permitted to withdraw his plea regardless of thc sentence calculated by the 

Unitcd States Probation Office or kxrposd by the Court. 

14. The United States reserves the &ht to allocute in all respects as to the natwe and 

seriousness of the off’se and to make a recommendation as to sentencing. The attorneys for the 

United States will inform thc Court and the Probation Ofice of: (1) this agreemcnt; (2) the nature 

and extent of the defendant’s activities with respect to this case; and (3) all other information in its 

possession relevant to scntcncing, 
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t k  g o y . ~ ~ t - ~ ~ j l l ~ ~ o ~  9pposg.a request by defendant Roberts at the time his plea is entercd Tor 

; ,; ,.i! . .  
conditions Qc=lease.$hat will pmithirnmrernah h e  pmdhgseritencing. '- 

. .  . :. . ._ . . 1 G..Jhe dcfidm&iknowing and understanding all of the facts set out herein;inchiding thc 

maximum possiblepenalty that cou1d:be imposed, and bowing and undcrstanding his right to 

' a i :  :''; ':' " ' 

, 

appeal the seilt&e as piovidc&in 1 8iU.-S.C. 5 3742, hereby ex'prcssly k i v c s  thc right to appcal 

. . .  , . . . . I . . .  1, .~ ,: .. . .  _. .  
;my sentence within th&:riiaim& provided in' the' Skmt&' of &nvic[jon '(or the m m m  Ghich 

. . .  .:: . . .  . . .  
that sentence was dctcrmined) on the grounds set rorlh in 18 U.S.C. 5 3742 or on any ground 

whatever, in exchange for 'the concessions made by the United States in this plea agreement. This 

ageemenr does not affect the rights or obligations of the Unitcd Stales as set fortli in 18 U.S.C. 4 

. . . .  

17. ITthis a p m e n t  becomes null and void pursuant to Paragaph 19, or if thc defendant 
. .  

faik to comply with any of the matend conditions and terms set forth in this agreement, including 

but not limited to failing to cooperate, failing to plead guilty in 'court to the charges set forth in this 
. .  

agreement, intentioilally withholding infirmation, giving false information-, failing to meet with law 

enforcement authorities, committing perjury, or refking to testify before the grand jury or at any 

judicial proceeding, the dcfendmt will have committed a material breach of the apemext which . 

will releaqe the government fiom its promises and commitments made in this agreemcnt. Upon 

defendant's failure to comply with any of the terms and conditions set forth in this agreement, the 

government may fully prosecute the defendant on all criminal charges that can be brought against. 

the dcfendant. With respect to such a prosecution: 
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,.- . a.. The dcfcndant shall assert no claim under the Uniteti . ... . .  States . Constitution, . .. . . .  any.statlite, . 
. . ... . , . . .  :.  . . .  :: . . . _ . _ .  ;,;,.,:,;:-.-. '.'. : .  . , . . 

. . - .  . Rule 41 @ofthe . . .. Federal Rulcs o f  Evidence, Rule 1 1 (e)(6) of the Federal Rulcs of Criminal 

Procedm,. qr, my other federal rule, that defendant's ~tatcrrr~ri~~.pursuant to Lhis agreement 

;,;;: i,: I-,~or~~y:leads,d,~ved thcrefiom, should be suppressed or are inadmissible; 

. . . b.. The defmdant waivcs any right to.clairn-that evidence prescnted insuch-prosecution is 

C 
: . .  - .  . tainted . . .  . . I .  . by virtue o f  the statements the defendant has made; and 
- -  

.c. The defmdant waivcs any and all defenses based on tho statute of limitations with respect 

. . to any such prosecution that is not time-bared on the date that lhis agreement is signed by 
. .  . , .  , . .  

the parties. 

18. In the event of a dispute as to whether defendant has knowingly committed any material 

breach of this agreement, and if the United States chooses to exercise its ri&ts under the preceding 

paragraph, and if the defendant so requests, the mattex shall be submitted to the Court and shall be 

detennincd by &e Court .in an appropriate proceeciing at which'defendant's disclosures 'and 

docuntents shall be admissible and at which time the United States shall have thc burden to . 
I 

. establish the defendait's breach by a preponderance of the evidence. 

19. The defendant agrees that if the Court does not accept the defendant's plea.of guilty, 
I , 

this a m e n t  shall be null and void. I 

20. The defmdant understands that this agreement is binding only upon the Public Intcg-ity 

' 
Section ofthe Departmaat or Justice. ?lis agreement does not bind any United States Attorneys 

Offcc, nor docs it bind any state or local prosecutor. It also does not bar or compromise any civil 

or administrative claim pending or that may be made against dcfmdant. including any civil or 

administrative claim on the part of the FEG. If  requested, however, the Public Integrity Section will 
) .  



. .  
C 

; 

bring this apememt to the attmtion of any other prosecutingj~~.risdiction and ask that jurisdiction to 

abide by the provisions ofthiS-~!ea ,apemq@; :, ,The.de{endanl undgslands . .  . - . . . -  that 0thc.r prosecuting 

jurisdictions . . retain,discretion.ovq . . . . . .  whethv.to .abide by. the.provisio.ns .of this agreeme.nt;: .:.: :.. i I t  

. . . .-. .. .- . . _._"._.. .. __. . . . -.. .....- . . 

. .,F2J.,-.This aBeernent, a d  .thc.. attached Factual Basis .for.Plea constitute .the entire. ageement 
. .  . .  

between the United. Suesand the defendant- : NO other prorniscs,.agrecments, or representations 

exist or havcbeen made .to the defendant or the defmdanf's.attomqrs by the Department of Justicc 

in connection with.:thiS case. This agree5nehtmay be &ended only by a writing signed by all 
. .  - . .  . .. . . .  parties. 

FOR THEDEFENDANT FOR THE I N T E D  STATES 

NOEL I.. H L L L W  
Chief, Public lntcgrity Section 

, 

Defendant Trial Attorney 
U.S. Dep&ent of Justice 
Criminal Division 
PubIic Tntegity Section 

&/L 
MATTHEW C. SOLOMON 

US. Depamcnt of Justice 
Criminal Division 
Public Integrity Section 

Counsel for Defcndat Trial Attorney 
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I Massey Enterprises 
within timeframe of 

Stipe Law Firm reimb. 
scheme 

Same address 

Stringtown, OK 74589 
Cynthia Lowe Larry Lowe 

# <-PO Box 221-> 

Massey Enterprises 
990, 8120198 (r) 
1 k, 10/15/98 (9) 
1 k, 1011 5/98 (r) \ 

Massey Enterprises 
990, 8120198 (r) . 

Massey tnrerprises 
. 990,8/20/98 (p) . 

1 k, 1011 4/98 (9) 
lk ,  10/14/98 (r) 

' Debbie Massey 
Homemaker 
1 K, 10/14/98 
1 K, 10/14/98 

Same address 1 K, 1 0/14/98 
PO Box 3560 

/ Same address 
PO Box 119 

Stringtown, OK 74589 
J// 

W. roberts for Cong. 

4 
Jill Massey 

Massey Enterprises 
990, 8120198 (r) 
i k, 1011 4/98 ig j II 

Dorothy Massey / Homemaker 
1 k, 1 0/14/98 (9) 

990, 8120198 
1 k, 10/14/98 / lk, 10/14/98 

Harold Massey,'Jr 
Massey Enterprises 

990,8/20/98 (p) 
1 k, 10/14/98 (g) 
1 k. 10/14/98 (a) 

.-I 

Note: first name "Debbie" 
written on 8120198 deposit ticket. 

Total: $21,930.00 

MUR4818 


